
IN THE COMPETITION APPEAL COURT OF SOUTH AFRICA 

Case No: 259/CAC/ Oct24 

In the matter between: 

CAPITAL NEWSPAPERS (PTY) LTD First Applicant 

CAXTON & CTP PUBLISHERS & PRINTERS LIMITED Second Applicant 

and 

MEDIA24 HOLDINGS LIMITED First Respondent 

NOVUS HOLDINGS LIMITED Second Respondent 

NOVUS PRINT PROPRIETARY LIMITED Third Respondent 

FREE 4 ALL PROPRIETARY LIMITED Fourth Respondent 

INTREPID PRINTERS PROPRIETARY LIMITED Fifth Respondent 

VICTORY TICKET 376 PROPRIETARY LIMITED   Sixth Respondent 

MEDIA24 PROPRIETARY LIMITED Seventh Respondent 

THE COMPETITION COMMISSION Eighth Respondent 

THE MINISTER OF TRADE, INDUSTRY 
AND COMPETITION Ninth Respondent 

NOTICE OF MOTION 

PART A: URGENT APPLICATION 

PLEASE TAKE NOTICE that the applicants intend to make application to the above 

Honourable Court on a date to be arranged with the Registrar for an order in the 

following terms:  
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1. This application shall be heard as an urgent application.  Any non-compliance

with the Competition Appeal Court Rules relating to service and time periods for

the filing of documents is condoned.

2. Pending the final adjudication of the relief that will be sought in Part B of this

application, including any appeal proceedings:

2.1. the first to seventh respondents are interdicted from taking any steps to 

implement the proposed merger between Novus Print Proprietary Limited; 

Free 4 All Proprietary Limited; Intrepid Printers Proprietary Limited; Victory 

Ticket 376 Proprietary Limited and the Media Supply Chain Management 

Division operated and conducted by Media24 Proprietary Limited, referred to 

as “On The Dot”, the local news portfolio of Media24; and the Football 

Publication Division of Media24 titled “Soccer Laduma And Kick Off” (“the 

merger”); and 

2.2. the decision by the Competition Commission to approve the merger is stayed 

and suspended. 

3. The costs of Part A of this application, including the costs of three counsel, are

to be paid jointly and severally by any respondents opposing it.

4. Further and/or alternate relief.

PART B: REVIEW APPLICATION 

PLEASE TAKE NOTICE that the applicants intend to make application to the 

Competition Appeal Court on a date and at a time to be determined by the Registrar 

for an order as follows: 
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1. Declaring the Competition Commission’s decision to approve the merger 

inconsistent with the Constitution and invalid. 

2. Reviewing and setting aside the Competition Commission’s decision to approve 

the merger. 

3. Directing that the costs of Part B of this application, including the costs of three 

counsel, are to be paid jointly and severally by any respondents opposing it. 

4. Further and/or alternate relief. 

TAKE NOTICE FURTHER THAT the affidavit of RIQUADEAU JACOBS, filed 

together with this Notice of Motion, will be used in support of this application.  

TAKE NOTICE FURTHER THAT the applicants have appointed the offices of 

NORTONS INCORPORATED, 54 Melville Road, lllovo, as the address at which the 

applicants will accept notice and service of all process in these proceedings.  The 

applicants will also accept electronic service at the following email addresses: 

anthony@nortonsinc.com / anton@nortonsinc.com / michelle@nortonsinc.com / 

melissa@nortonsinc.com / avias@nortonsinc.com. 

TAKE NOTICE FURTHER THAT if any of the respondents intends to oppose the relief 

sought under Part A of this application, they are required:  

1. By 10h00 on Friday 1 November 2024, to deliver a notice of intention to oppose 

the interim relief application; and 

2. To file their answering affidavit in Part A in accordance with any directions 

issued by the Competition Appeal Court. 
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TAKE NOTICE FURTHER THAT the Registrar and Competition Appeal Court are 

requested to set Part A of the matter down for hearing as soon as possible. 

TAKE NOTICE FURTHER THAT 

1 Under Rule 53(1)(a) of the Uniform Rules of Court, the respondents are called 

upon to show cause why the Competition Commission’s decision to approve the 

merger should not be reviewed and set aside. 

2 The Competition Commission is required, within 15 days after receipt hereof, to 

dispatch to the Registrar of this Honourable Court the record of the proceedings 

sought to be reviewed and set aside (including all plans, correspondence, 

reports, memoranda, documents, electronic records, evidence and other 

information which were before the first respondent at the time when the decisions 

in question were made), together with such reasons as the Competition 

Commission is by law required to give or desire to make, and to notify the 

applicants that it has done so. 

3 Within 10 days of receipt of the record from the Registrar, the applicants may, by 

delivery of a notice and accompanying affidavit, amend, add to or vary the terms 

of their notice of motion and supplement their founding affidavit in terms of Rule 

53(4) of the Uniform Rules of Court. 

4 If any of the respondents intend to oppose Part B the application, they are 

required, under Rule 53(5): 
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(a) within 15 days after the receipt of this notice of motion or any amendment 

thereof, to deliver notice to the applicants that they intend to oppose and 

in such notice to appoint an address within fifteen kilometres of the office 

of the Registrar at which they will accept notice and service of all process 

in these proceedings; and 

(b) within 30 days after the expiry of the time referred to in Rule 53(4), to 

deliver any affidavit they may desire in answer to allegations made by 

the applicant. 

 

Kindly enroll the matter accordingly. 

 

DATED AT JOHANNESBURG ON THIS 31st DAY OF OCTOBER 2024 

 

_______________________________ 
NORTONS INC. 

Attorneys for the Applicants 
The Reserve 

First Floor 
54 Melville Road 

Illovo, Johannesburg 
011 666 7560 

Ref: Anthony Norton / Anton Roets /  
Michelle Rawlinson / Avias Ngwenya / Melissa Steele 

anthony@nortonsinc.com 
anton@nortonsinc.com 

michelle@nortonsinc.com 
melissa@nortonsinc.com 

avias@nortonsinc.com 
 
 
TO:  THE COMPETITION APPEAL COURT 

ATTENTION: THE REGISTRAR 
Block C, DTI Campus 
77 Meintjies Street 
Sunnyside 
Pretoria 
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Tel: 012-394 3468 
Fax: 012-394 4468 
Email: registry@comptrib.co.za / sibongilem@comptrib.co.za / 
tebogom@comptrib.co.za 

 

AND TO:  EDWARD NATHAN SONNENBERGS INC 
  Attorneys for the first to seventh respondents 
  Ref: Derushka Chetty and Wade Graaff 
  The MARC Tower 1 

129 Rivonia Road Sandton 
Johannesburg South Africa 2196 

  Email:dchetty@ensafrica.com;wgraaf@ensafrica.com; 
sdhlamini@ensafrica.com 
 
AND TO:  THE COMPETITION COMMISSION 
  Eighth respondent 
  Block C, DTI Campus 

77 Meintjies Street 
Sunnyside, Pretoria 
Tel: 012-394 3200 
Attention: B Majenge 
Email: bakhem@compcom.co.za; wirig@compcom.co.za, 
tamarap@compcom.co.za 

 
AND TO:  THE MINISTER OF TRADE, INDUSTRY AND COMPETITION 
  Ninth respondent 
  77 Meintjies Street, Block A, Floor 3, Sunnyside  

Pretoria 
  Email: ministry@thedtic.gov.za  

Care of: State Attorney  
Email: ichowe@justice.gov.za and 
StateAttorneyPretoria@justice.gov.za  
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IN THE COMPETITION APPEAL COURT OF SOUTH AFRICA 

Case No: 

In the matter between: 

CAPITAL NEWSPAPERS (PTY) LTD First Applicant 

CAXTON & CTP PUBLISHERS & PRINTERS LIMITED Second Applicant 

and 

MEDIA24 HOLDINGS LIMITED First Respondent 

NOVUS HOLDINGS LIMITED Second Respondent 

NOVUS PRINT PROPRIETARY LIMITED Third Respondent 

FREE 4 ALL PROPRIETARY LIMITED Fourth Respondent 

INTREPID PRINTERS PROPRIETARY LIMITED Fifth Respondent 

VICTORY TICKET 376 PROPRIETARY LIMITED   Sixth Respondent 

MEDIA24 PROPRIETARY LIMITED Seventh Respondent 

THE COMPETITION COMMISSION Eighth Respondent 

THE MINISTER OF TRADE, INDUSTRY 
AND COMPETITION Ninth Respondent 

NOTICE IN TERMS OF RULE 16A 

PLEASE TAKE NOTICE that the applicants raise the following constitutional issues 

in Part A of this application in which the applicants seek to suspend / interdict the 

operation of the Commission’s approval of the merger between Novus Print 

Proprietary Limited; Free 4 All Proprietary Limited; Intrepid Printers Proprietary 

Limited; Victory Ticket 376 Proprietary Limited  and the Media Supply Chain 

Management Division operated and conducted by Media24 Proprietary Limited, 
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referred to as “On The Dot”, the local news portfolio of Media24; and the Football 

Publication Division of Media24 titled “Soccer Laduma And Kick Off” (“the merger”):  

1.1. Whether, pursuant to its obligations under section 7(2) of the Constitution 

to promote, protect, respect and fulfil the rights set out in the Bill of Rights 

as well as the “added responsibility” imposed on it to do so having regard 

to the preamble and purpose of the Competition Act (as confirmed by 

Mogoeng CJ in the Mediclinic decision), the Commission was enjoined to 

consider the impact of the merger on constitutional rights, including the 

impact of the transaction on the right to freedom of expression and plurality 

of media voices in South Africa, and failed to do so; 

1.2. Whether the Commission failed to appreciate or take cognisance of the 

consequences of the merger for other newspaper publishers and owners 

as a result of the increase in distribution costs that will arise pursuant to the 

proposed transaction; 

1.3. Whether the Commission failed properly to consider the impact of the 

merger on employment and the fact that the transaction will be likely to 

result in the loss of employment for up to 400 employees at Media24; a 

further 100 employees at On the Dot and at least 784 employees at third 

parties;   

1.4. Whether, in particular, the Commission failed to consider the impact of the 

merger on the employment of journalists in South Africa – a critical source 

of news and information in South Africa; 
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1.5. Whether the Commission failed to act in a manner that protects media 

freedom, and failed to ensure that the press is not dominated by a single 

press company such as Media24, or by limiting the availability of media 

news to online-only; 

1.6. Whether the implementation of the merger will result in irreparable harm to 

the media industry in South Africa, and undermine the rights in section 16 

of the Constitution; and   

1.7. Whether it would be just and equitable under section 172(1)(b) of the 

Constitution for the Court to suspend/interdict the operation of the 

Competition Commission’s approval of the merger, pending the finalisation 

of the applicants’ review of the Commission’s decision. 

TAKE NOTICE FURTHER THAT any interested party in a constitutional issue raised 

in this application may, with the written consent of all the parties to the proceedings, 

given before Friday, 8 November 2024, be admitted as an amicus curiae upon such 

terms and conditions as may be agreed upon in writing by the parties.  

TAKE NOTICE FURTHER that the written consent referred to above shall be lodged 

with the Registrar of this Court before Friday, 8 November 2024 and the amicus curia 

shall, in addition to any other provision, comply with the times agreed upon for the 

filing of pleadings and written argument. 

TAKE NOTICE FURTHER THAT that the times agreed upon may be amended by this 

Court. 

TAKE NOTICE FURTHER THAT if the interested party is unable to obtain the written 

consent as contemplated herein, they may, before Friday, 8 November 2024, apply to 
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the Court to be admitted as an amicus curiae in the proceedings. Such application 

shall: 

1. briefly describe the interest of the party in the proceedings; 

2. clearly and succinctly set out the submissions which would be advanced by 

the party, the relevance thereof to the proceedings and their reason for 

believing that the submissions will assist the Court and are different from 

those of the parties; and 

3. be served upon the parties. 

TAKE FURTHER NOTICE THAT any party to the proceedings who wishes to oppose 

an application to be admitted as an amicus curiae shall file an answering affidavit 

before Friday, 15 November 2024 upon such party. The answering affidavit shall 

clearly and succinctly set out the grounds of such opposition. 

 

KINDLY PLACE THIS NOTICE on the notice board designated for this purpose. 

 

DATED AT JOHANNESBURG ON THIS 1 NOVEMBER 2024 

 

_______________________________ 
NORTONS INC. 

Attorneys for the applicants 
The Reserve 

First Floor 
54 Melville Road 

Illovo, Johannesburg 
011 666 7560 

Ref: Anthony Norton / Anton Roets / Michelle Rawlinson / Avias Ngwenya 
Email: anthony@nortonsinc.com/anton@nortonsinc.com/ 
michelle@nortonsinc.com/melissa@nortonsinc.com/avias@nortonsinc.com 
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TO:  THE COMPETITION APPEAL COURT 

ATTENTION: THE REGISTRAR 
Block C, DTI Campus 
77 Meintjies Street 
Sunnyside 
Pretoria 
Tel: 012-394 3468 
Fax: 012-394 4468 
Email: registry@comptrib.co.za / sibongilem@comptrib.co.za / 
tebogom@comptrib.co.za 

 

AND TO:  EDWARD NATHAN SONNENBERGS INC 
  Attorneys for the first to seventh respondents 
  Ref: Derushka Chetty and Wade Graaff 
  The MARC Tower 1 

129 Rivonia Road Sandton 
Johannesburg South Africa 2196 
Email:  dchetty@ensafrica.com / wgraaff@ensafrica.com / 
sdlamini@ensafrica.com 

 
 
AND TO:  THE COMPETITION COMMISSION 
  Eighth respondent 
  Block C, DTI Campus 

77 Meintjies Street 
Sunnyside, Pretoria 
Tel: 012-394 3200 
Attention: B Majenge 
Email: bakhem@compcom.co.za / wirig@compcom.co.za / 
tamarap@compcom.co.za / luker@compcom.co.za  

 
AND TO:  THE MINISTER OF TRADE, INDUSTRY AND COMPETITION 
  Ninth respondent 
  77 Meintjies Street, Block A, Floor 3, Sunnyside  

PRETORIA 
  Email: ministry@thedtic.gov.za 
  Care of the State Attorney 
  Email: ichowe@justice.gov.za / stateattorneypretoria@justice.gov.za  
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IN THE COMPETITION APPEAL COURT OF SOUTH AFRICA 

Case No: 

In the matter between: 

CAPITAL NEWSPAPERS (PTY) LTD First Applicant 

CAXTON & CTP PUBLISHERS & PRINTERS LIMITED Second Applicant 

and 

MEDIA24 HOLDINGS LIMITED First Respondent 

NOVUS HOLDINGS LIMITED Second Respondent 

NOVUS PRINT PROPRIETARY LIMITED Third Respondent 

FREE 4 ALL PROPRIETARY LIMITED Fourth Respondent 

INTREPID PRINTERS PROPRIETARY LIMITED Fifth Respondent 

VICTORY TICKET 376 PROPRIETARY LIMITED   Sixth Respondent 

MEDIA24 PROPRIETARY LIMITED Seventh Respondent 

THE COMPETITION COMMISSION Eighth Respondent 

THE MINISTER OF TRADE, INDUSTRY 
AND COMPETITION Ninth Respondent 

NOTICE OF MOTION 

PART A: URGENT APPLICATION 

PLEASE TAKE NOTICE that the applicants intend to make application to the above 

honourable Court at the hearing of Part A of this application on Thursday, 5 December 

2024 for an order in the following terms:  
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1. The applicants are granted leave to file the supplementary affidavit of Riquadeu 

Jacobs dated 7 November 2024 (“the supplementary affidavit”).  

TAKE NOTICE FURTHER THAT the supplementary affidavit of RIQUADEU 

JACOBS, filed together with this Notice of Motion, will be used in support of this 

application.  

TAKE NOTICE FURTHER THAT if any of the respondents intends to oppose the relief 

sought under prayer 1 above, they are required:  

1. By 17h00 on Friday, 8 November 2024, to deliver a notice of intention to oppose 

this application; and 

2. By 17h00 on Monday, 18 November 2024, to deliver their answering affidavit in 

this application, if any.  

Kindly enroll the matter accordingly. 

 

DATED AT JOHANNESBURG ON THIS 7 NOVEMBER 2024 

 

_______________________________ 
NORTONS INC. 

Attorneys for the applicants 
The Reserve 

First Floor 
54 Melville Road 

Illovo, Johannesburg 
011 666 7560 

Ref: Anthony Norton / Anton Roets / Michelle Rawlinson / Avias Ngwenya 
anthony@nortonsinc.com 

anton@nortonsinc.com 
michelle@nortonsinc.com 
melissa@nortonsinc.com 

avias@nortonsinc.com 
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TO:  THE COMPETITION APPEAL COURT 
ATTENTION: THE REGISTRAR 
Block C, DTI Campus 
77 Meintjies Street 
Sunnyside 
Pretoria 
Tel: 012-394 3468 
Fax: 012-394 4468 
Email: registry@comptrib.co.za / sibongilem@comptrib.co.za / 
tebogom@comptrib.co.za 

 

AND TO:  EDWARD NATHAN SONNENBERGS INC 
  Attorneys for the first to seventh respondents 
  Ref: Derushka Chetty and Wade Graaff 
  The MARC Tower 1 

129 Rivonia Road Sandton 
Johannesburg South Africa 2196 
Email:dchetty@ensafrica.com;wgraaf@ensafrica.com; 
sdhlamini@ensafrica.com 

 
AND TO:  THE COMPETITION COMMISSION 
  Eighth respondent 
  Block C, DTI Campus 

77 Meintjies Street 
Sunnyside, Pretoria 
Tel: 012-394 3200 
Attention: B Majenge 
Email: bakhem@compcom.co.za; wirig@compcom.co.za, 
tamarap@compcom.co.za / luker@compcom.co.za  

 
AND TO:  THE MINISTER OF TRADE, INDUSTRY AND COMPETITION 
  Ninth respondent 
  77 Meintjies Street, Block A, Floor 3, Sunnyside  

PRETORIA 
  Email: ministry@thedtic.gov.za  

Care of: State Attorney  
Email:ichowe@justice.gov.za; StateAttorneyPretoria@justice.gov.za 
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IN THE COMPETITION APPEAL COURT OF SOUTH AFRICA 

Case No: 259/CAC/Oct24 

In the matter between: 

CAPITAL NEWSPAPERS (PTY) LTD First Applicant 

CAXTON & CTP PUBLISHERS & PRINTERS LIMITED Second Applicant 

and 

MEDIA24 HOLDINGS LIMITED First Respondent 

NOVUS HOLDINGS LIMITED Second Respondent 

NOVUS PRINT PROPRIETARY LIMITED Third Respondent 

FREE 4 ALL PROPRIETARY LIMITED Fourth Respondent 

INTREPID PRINTERS PROPRIETARY LIMITED Fifth Respondent 

VICTORY TICKET 376 PROPRIETARY LIMITED Sixth Respondent 

MEDIA24 PROPRIETARY LIMITED Seventh Respondent 

THE COMPETITION COMMISSION Eighth Respondent 

THE MINISTER OF TRADE, INDUSTRY 
AND COMPETITION Ninth Respondent 

NOTICE OF MOTION 

PART A: URGENT APPLICATION 

PLEASE TAKE NOTICE that the applicants intend to make application to the above 

honourable Court at the hearing of Part A of this application on Thursday, 5 December 

2024 for an order in the following terms:  
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1. The applicants are granted leave to file the supplementary affidavit of Anton 

Jacques Roets dated 13 November 2024 (“the supplementary affidavit”).  

TAKE NOTICE FURTHER THAT the supplementary affidavit of Anton Jacques Roets, 

filed together with this Notice of Motion, will be used in support of this application.  

TAKE NOTICE FURTHER THAT if any of the respondents intends to oppose the relief 

sought under prayer 1 above, they are required:  

1. By 17h00 on Friday, 15 November 2024, to deliver a notice of intention to 

oppose this application; and 

2. By 17h00 on Monday, 18 November 2024, to deliver their answering affidavit in 

this application, if any.  

Kindly enroll the matter accordingly. 

 

DATED AT JOHANNESBURG ON 13 NOVEMBER 2024 

 

_______________________________ 
NORTONS INC. 

Attorneys for the applicants 
The Reserve 

First Floor 
54 Melville Road 

Illovo, Johannesburg 
011 666 7560 

Ref: Anthony Norton / Anton Roets / Michelle Rawlinson / Avias Ngwenya 
anthony@nortonsinc.com 

anton@nortonsinc.com 
michelle@nortonsinc.com 
melissa@nortonsinc.com 

avias@nortonsinc.com 
 
 
TO:  THE COMPETITION APPEAL COURT 

ATTENTION: THE REGISTRAR 
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Block C, DTI Campus 
77 Meintjies Street 
Sunnyside 
Pretoria 
Tel: 012-394 3468 
Fax: 012-394 4468 
Email: registry@comptrib.co.za / sibongilem@comptrib.co.za / 
tebogom@comptrib.co.za 

 

AND TO:  EDWARD NATHAN SONNENBERGS INC 
  Attorneys for the first to seventh respondents 
  Ref: Derushka Chetty and Wade Graaff 
  The MARC Tower 1 

129 Rivonia Road Sandton 
Johannesburg South Africa 2196 
Email:dchetty@ensafrica.com;wgraaff@ensafrica.com; 
sdhlamini@ensafrica.com 

 
AND TO:  THE COMPETITION COMMISSION 
  Eighth respondent 
  Block C, DTI Campus 

77 Meintjies Street 
Sunnyside, Pretoria 
Tel: 012-394 3200 
Attention: B Majenge 
Email: bakhem@compcom.co.za; wirig@compcom.co.za, 
tamarap@compcom.co.za / luker@compcom.co.za  

 
AND TO:  THE MINISTER OF TRADE, INDUSTRY AND COMPETITION 
  Ninth respondent 
  77 Meintjies Street, Block A, Floor 3, Sunnyside  

PRETORIA 
  Email: ministry@thedtic.gov.za  

Care of: State Attorney  
Email:ichowe@justice.gov.za; StateAttorneyPretoria@justice.gov.za 
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COMPETITION COMMISSION’S CONFIDENTIAL EXPANATORY AFFIDAVIT  IN 
RE: PART A

I, the undersigned

LUKE KIERAN MARQUES RENNIE

Do hereby make oath and state that:

1. I am a duly admitted attorney of the High Court of South Africa and currently  in the

employ of the eighth respondent (the “Commission”) as a Senior Legal Counsel.   I

am duly authorised to depose to this affidavit on the Commission’s behalf.

2. The facts contained in this affidavit are based on documents and information in the

Commission’s possession which have been made available to me, and are  to the

best of my knowledge and belief true and correct. Where I made legal submissions,

I do so on the advice of  the Commission’s legal representatives, which advice I

believe to be correct.

THE NATURE AND PURPOSE OF THIS AFFIDAVIT

3. The Commission will abide by the Court’s decision in respect of the relief sought in

Part A of the applicant’s application.  The purpose of this explanatory affidavit is to

make a very limited and narrow submission on the relief sought by the applicants

in paragraph 2.2. of Part A of the notice of motion seeking an order, pending the

final adjudication of the review relief in Part B, including any appeal proceedings,

650



to “stay and suspend” the decision of the Commission to conditionally approve the 

merger transaction (“the merger transaction”) in terms of which Novus Print 

Proprietary Limited (“Novus”) through its wholly owned subsidiaries1 intends to 

acquire certain media businesses, more fully described below, from Media 24 

Proprietary Limited (“Media 24”).       

4. The Commission hopes that this narrow submission will assist the Court in its 

determination of the appropriateness of the relief sought by the applicants in 

paragraph 2.2. of the notice of motion.  However, before I set out the Commission’s 

limited submission in respect of paragraph 2.2. of the notice of motion, I provide a 

brief synopsis of the Commission’s analysis of the merger transaction.  

A BRIEF SYNOPSIS OF THE COMMISSION’S ANALSYSIS OF THE MERGER   

5. On 06 August 2024, the Commission received a notification of an intermediate 

merger in terms of which Novus  intended to acquire the following media 

businesses from Media24 Proprietary Limited (“Media24”): 

5.1. the media distribution and supply chain management business known as 

“On the Dot” (“OtD”);  

5.2. a portfolio of 20 community newspapers circulated in specific geographic 

areas within the Eastern Cape, Free State, Northern Cape and Western 

Cape (the “Community Newspapers”); 

 
1 Free 4 All Proprietary Limited, Intrepid Proprietary Limited and Victory Ticket 376 Proprietary 
Limited. 
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5.3. the national soccer newspaper titles known as “Soccer Laduma” and 

“Kick-Off”,  covering local and international soccer news (“soccer 

newspaper titles”). (collectively the “target assets” or “target firms” ).

6. The merger transaction notified to the Commission is limited to a transfer of the

target assets from Media24 to Novus and does not involve the acquisition of any

other assets or interest by Novus in Media24.  Following the implementation of the

merger transaction, the target assets will be under the sole control of Novus.

Although Media 24 has put in train a digital strategy to terminate the physical

printing  or the printed versions of its paid-for newspaper titles– Beeld, City Press,

Rapport and Daily Sun – and to migrate these tiles into a digital format, these titles

are not being transferred to Novus in the merger transaction and will post-merger

remain under the control of Media 24.  The available evidence indicates that Media

24’s digital strategy was already conceived by 2019 and that the march to

digitisation was inevitable.

7. Novus is controlled by Paarl Media Holdings Proprietary Limited.  Novus is part of

a group that is active in the provision of printing services to customers across

multiple sectors and is also active in the publication and sale of educational

material.

8. The activities of the target firms are as follows:

8.1. Soccer Laduma and Kick Off: Soccer Laduma and Kick Off provide news, 

interviews, opinion and analysis of local and international soccer. Soccer

Laduma has both a print and a digital media presence, while Kick Off is

only available online through snl24.com.
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8.2. Community Newspapers: comprised of 20 community newspapers titles 

(with a total of 37 editions) each focused on very specific geographic 

areas or communities, covering neighbourhood events, local 

businesses, community meetings, school activities and other topics that 

directly impact residents’ daily lives. The Media24 community 

newspapers are all free publications, with the exception of Paarl Post 

and Weslander, and are published weekly. The Media24 community

newspapers include:

8.2.1. Boland Media: District Mail & Helderberg Gazette, 

Eikestadnuus, Hermanus Times, Paarl Post, Standard & 

Breederivier Gazette, Swartland Gazette, Weskusnuus, 

and Weslander;

8.2.2. WP Media: TygerBurger (various editions), People’s Post

(various editions), and City Vision;

8.2.3. EP Media: Kouga Express, Mthatha Express, PE Express,

and UD Express; and

8.2.4. Central24: Bloemnuus, Express, Vista, Vrystaat Kroon, and 

Noordkaap Bulletin.

8.3. On the Dot “OtD”  is a division of Media24 that distributes print media. It 

offers comprehensive, integrated logistics solutions for media products, 

such as magazines, newspapers (community and paid for daily and 

regional newspapers), leaflets, books, bookazines, partworks, and 

collectibles. It also provides forecasting and demand planning services 
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for publishers nationally, as well as in-store merchandising solutions, 

promotions, online sales and management of debtors. 

9. The Commission found that the proposed transaction: 

9.1. does not result in any horizontal overlaps – the Novus group publishes 

educational books and the target firms publish community newspapers; 

and 

9.2. results in a vertical overlap as  the Novus group provides printing 

services to newspaper publishers, community newspapers and Soccer 

Laduma.  As pointed out above, Kick Off is an online publication. 

10. The Commission considered two critical vertical overlaps: 

10.1. the vertical relationship in respect of the printing of coldest printing 

services to third party publishers of national newspapers.  In this regard, 

the Commission found, inter alia,  that the Novus group competes with 

numerous other cold coldest printing firms that provide printing services 

to third party publishers of national newspapers including Formeset 

Printers, Caxton & CTP Publishers & Printers Limited, Insights 

Publishing, Highwall Mail, Seculo-Triweb Printers, Rising Sun, Africa 

Web Press, Tabloid Media and Art Printers; and 

10.2. the vertical relationship in respect of the provision of coldest printing 

services to third party publishers of community newspapers in the 

Western Cape, Eastern Cape, Northern Cape and Free State.  Similarly, 

the Commission found, inter alia, that the Novus group competes with 

several firms that provide coldest printing for community newspapers to 
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third parties at national level including Caxton (which is the largest firm 

in this market), Rising Sun, Tabloid Group and Independent.  In fact, the 

Commission found that Caxton has the largest footprint of coldest 

printing facilities located in Gauteng, KwaZulu-Natal, Northwest, 

Limpopo, Mpumalanga and the Western Cape.   

11. In view of the fact that the merged entity will be integrated across the publishing, 

printing and distribution value chains, the Commission also assessed the 

conglomerate effects that may arise from the merger transaction.  To this end, the 

Commission found, inter alia,  that: 

11.1. the merged entity will have market power in the distribution of community 

and paid-for newspapers; and 

11.2. Although Novus may have an incentive to bundle distribution and printing 

services in the light of the decline in the circulation of paid- for newspaper 

titles and low-capacity utilisation at its printing facilities, publishers are 

cost sensitive and any below-cost bundle for printing and distribution is 

not likely to be recouped by increasing OtD prices or printing services 

prices.  An increase of OtD prices is not commercially rational as it would 

increase distribution costs for newspaper publishers and result in the 

reduction of OtD’s  volumes, thus impacting OtD’s financial sustainability. 

12. Over and above, the Commission found that the available evidence indicates that 

absent the merger transaction, the target firms are likely to be closed. 

13. Following a detailed  investigation, the Commission decided to approve the merger 

transaction, subject to conditions to address: 

655



13.1. competition concerns in respect of either requiring (i) exclusive 

procurement of cold-set printing services and distribution services from 

the merged entity or (ii) procurement of printing/distribution on condition 

that the customer also procures distribution/printing services; and  

13.2. public interest considerations in the form of protection against merger 

specific retrenchments. 

14. This decision, ie. the Commission’s conditional approval, forms the basis of the 

review under PART B. The Commission will file its non-confidential record, 

including its investigation report, which sets out the detailed findings of the 

Commission’s merger investigation, within the timelines required by the rules for 

the production of the review record.  The attempt by the applicants in their 

supplementary affidavit to present the truncated reasons as a representation of the 

totality of the Commission’s investigation and analysis of the merger transaction is 

unhelpful.    

15. The merger transaction is this case therefore involved a garden-variety competition 

and public interest analysis which did not animate any lofty constitutional principles.  

 

THE DELETERIOUS IMPACT OF A STAY AND SUSPENSION OF A STATUTORY 

DECISION 

16. The Commission’s decision to conditionally approve the merger transaction was 

made in terms of section 14(1)(b)(ii) of the Competition Act No. 89 of 1998, as 

amended (“the Act”).  Consequently, the order sought in paragraph 2.2. of part A of 

the notice of motion is directed at freezing a statutory decision i.e. the 
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Commission’s decision to conditionally approve the merger transaction.  In Sasol 

Gas Proprietary Limited v Competition Commission Of South Africa and Others2, 

this Court, in the context of an application to stay the execution of a summons 

issued by the Commission  pending a review, said: 

“[13]   Let me be clear: applying the approach the EFF v Gordan,3 the question is not 

to make a definitive decision as to whether the Commission has jurisdiction to 

deal with an excessive pricing complaint where Nersa determine[s] the 

maximum price.  It is rather whether there is a justifiable case that will have to 

be definitively determined under Part “B” of the application brought by Sasol. If 

there is an arguable case this would be sufficient to justify the interim relief [a 

stay of the execution of the Commission’s summons] subject to caveats that I 

shall deal with presently...” 

17. In Sasol, this Court granted a stay of the execution of a summons issued by the 

Commission pending a review.  However, this Court subsequently dismissed the 

review application.  The upshot is that on 22 July 2024, more than a year after the 

stay had been granted by this Court, the Constitutional Court finally dismissed an 

application for leave to appeal against this Court’s dismissal of the review 

application.  This meant that for a period more than a year, the Commission’s 

summons  could not be executed and a complaint lodged by downstream industrial 

gas users could not be investigated.  In respect of mergers, which require 

expeditious determination to ensure certainty to investors, inordinate delays, 

 
2 (245/CAC/May23) [2023] ZACAC 6 [6 June 2023] 
3 Economic Freedom Fighters v Gordhan and Others; Public Protector and Another v Gordhan and 
Others (CCT 232/19; CCT 233/19) [2020] ZACC 10; 2020 (8) BCLR 916 (CC); 2020 (6) SA 325 (CC) 
(29 May 2020) 
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including delays  that may occasioned by stay orders pending reviews, will frustrate 

the purpose of the merger control regime.  

   

18. The Commission is therefore concerned about the adverse implications of stay 

orders directed at the exercise of its statutory functions pending review 

applications.  Stay orders directed at the exercise of the Commission’s statutory 

powers in terms of the Act do not only impact on the functioning and effectiveness 

of the Commission (and by extension the complaint investigation and merger 

regulation system), they invariably also affect the rights of complainants and 

merging parties.   

 

19. In National Treasury and Others v Opposition to Urban Tolling Alliance and Others4, 

the Constitutional Court said: 

 

“[90]       In my view then, when a court is confronted with an application for a 

temporary interdict that has the potential of impinging on the legitimate 

preserve of another national arm of government it needs to determine 

that question first. It must ask: is this a case where national legislative or 

executive power will be transgressed by a temporary interdict? If the 

answer is yes, the court will grant the remedy only in the clearest of 

cases. It is not possible to define what will constitute the clearest of 

cases, but one of the important considerations will be to what extent the 

 
4 CCT 38/12) [2012] ZACC 18; 2012 (6) SA 223 (CC); 2012 (11) BCLR 1148 (CC) (20 September 
2012) (“OUTA”) CCT 38/12) [2012] ZACC 18; 2012 (6) SA 223 (CC); 2012 (11) BCLR 1148 (CC) (20 
September 2012) (“OUTA”). 
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fundamental constitutional rights of persons may be affected by the grant 

of a temporary interdict.”   (Emphasis added.)   

 

20. The Commission submits the considerations set out by the Constitutional Court in 

Outa are also helpful in the evaluation of an order to stay a statutory decision of an 

organ of state in view of the fact that in substance the effect of interdictory relief 

and a stay order on statutory decisions may, for all intends and purposes, be the 

same. 

  

21. It must be also be borne in mind that the Act imposes strict statutory timelines for 

the investigation  of merger transaction.  In terms of section 14(1) of the Act, the 

Commission has a maximum of 60 business days to investigate an intermediate 

merger.  In accordance with section 14(2) of the Act, if the Commission has not 

made a decision to approve or prohibit an intermediate merger within the maximum 

statutory period of 60 days, the merger is deemed to have been approved 

unconditionally.   

 

22. In Monsanto South Africa (Pty) Ltd and Another v Bowman Gillfillan and Others,5 

this Court said that merger proceedings “inherently require an expeditious 

decision.” The strict statutory timelines for an intermediate merger require the 

Commission to conduct a fairly detailed but focused investigation of the merger 

transaction within the limits of the strict statutory timelines.  An intermediate merger 

 
5 Monsanto South Africa (Pty) Ltd and Another v Bowman Gillfillan and Others (109/CAC/JUN11) 
[2011] ZACAC 5 (18 August 2011) 
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investigation cannot be a fishing expedition.  Consistent with the need for 

expedition in merger decisions, the strict timelines required by the Act for the 

investigation of an intermediate merger do not allow the pursuit of fanciful or far-

fetched theories of harm.  An intermediate merger  investigation must focus on 

credible theories of harm that are supported by the evidence gathered in the 

investigation.  Indeed, in Imerys South Africa (Pty) Ltd and Another v Competition 

Commission,6 this Court said that in many cases there will be no obvious right or 

wrong answer to the question whether a merger should be prohibited or permitted 

with conditions.  

CONCLUSION 

23.  The Commission therefore requests the Court to take into account the deleterious 

impact of stay orders directed at statutory decisions of the Commission in its 

examination of the relief sought by the applications in paragraph 2.2. of part A of 

the notice of motion.   

 

 

       _______________________ 

        Luke Kieran Marques Rennie 

 

I hereby certify that the deponent declares that the deponent knows and understands 

the context of this affidavit and that it is to the best of his knowledge both true and 

 
6 Imerys South Africa (Pty) Ltd and Another v Competition Commission (147/CAC/Oct16, 
IM013May15) [2017] ZACAC 1; [2017] 1 CPLR 33 (CAC) (2 March 2017) 
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correct, that this affidavit was signed and sworn to before me at _______________on 

this ________________ day of ______________ 2024 and that the Regulations 

contained in Government Notice R1258 of 21 July 1972, as amended, have been 

complied with. 

  

  

__________________________  

COMMISSIONER OF OATHS 

Full Names:   

Capacity:   

Address: 
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I, the undersigned, 

ANTON JACQUES ROETS 

state the following under oath:  

1 I am the attorney of record of the applicants and am duly authorised to depose 

to this confidential affidavit on the applicants’ behalf.  The facts contained in this 

affidavit are true and correct and are, save where the context indicates otherwise, 

within my personal knowledge.  I depose to this affidavit given the fact that the 

answering affidavit contains confidential information so as to ensure that there is 

a single replying affidavit to the answering affidavits that have been filed by the 

respondents.  Confirmatory affidavits from Mr Jacobs, Mr Jenkins and Mr Gill are 

attached.   

2 I have read the answering affidavit deposed to by Omchand (“Raj”) Lalbahadur 

on behalf of the first to seventh respondents (the “Answering Affidavit”), as well 

as the explanatory affidavit filed by the eighth respondent (“the Commission”), 

which has stated that it intends to abide the decision of the Court in relation to 

Part A.1  Any allegation in those affidavits that is not specifically dealt with below 

should be taken to be denied to the extent that it is inconsistent with what has 

been set out in the Founding Affidavits filed by the applicants, and what is set out 

herein.  As I set out below, the Answering Affidavit supports rather than in any 

way undermines the urgent need for this Court’s intervention, and confirms the 

applicants’ entitlement to the interim relief sought.  

 
1 Commission’s Answering Affidavit, para 3. 
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3 I have also read the Commission’s reasons for its decision to approve the merger 

as well as its redacted Merger Report (“Merger Report”)2 provided by the 

Commission to the Applicants on 20 November 2024.  For reasons expanded 

upon below, the redacted Merger Report is consistent with the fact that the 

Commission entirely failed to conduct a proper and lawful investigation into the 

transaction before it as required under sections 12A(2), (3) and 13 of the 

Competition Act, 89 of 1998 (the “Act”); and adopted an impermissible, blinkered 

approach.   

A. SUMMARY OF THE ISSUES BEFORE THIS COURT 

4 The affidavits filed by the Commission and the merger parties, together with the 

Commission’s reasons and Merger Report, confirm that, absent the intervention 

of this Court, one of the most important transactions that the competition 

authorities have had to consider, with fundamental implications for the future of 

the print media in South Africa, and freedom of expression more broadly, will slip 

through the net.  The underlying reason for this is that the merger parties appear 

to have persuaded the Commission that it could not consider the implications 

and effects of the overarching strategic decision-making process of which the 

notified transaction forms part, and in which it culminated, including the 

interrelated decision to close the relevant Media24 titles.   

5 It was for this reason that the Commission was induced to believe that the merger 

assessment in this case required no more than “a garden-variety competition and 

 
2  This is understood to be a version that is non-confidential to the applicants in the sense that it 

contains their submissions to the Commission. 
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public interest analysis which did not animate any lofty constitutional principles”.3  

In approaching its merger analysis on this basis, the Commission fatally and 

fundamentally erred in failing to identify, first, the nature of the investigation that 

it was required to undertake; and, second, the far-reaching competition, public 

interest and constitutional implications of the transaction that was notified to it.   

6 In the circumstances, the “garden-variety” nature of the investigation that the 

Commission has acknowledged it undertook was fatally deficient having regard 

to the nature and consequence of the transaction before it.  Where, as here, the 

transaction before the Commission has implications for constitutional rights, and 

transformation and future competitive dynamics in the crucial media sector in 

South Africa, much more was required of the Commission.   

7 Indeed, the Commission’s investigation was so deficient in fairness; so closed to 

the consideration of relevant considerations; and so irrational in the 

circumstances, that it would not pass muster even in a “garden-variety” merger 

assessment. 

The primary issue and the proper approach to merger analysis 

8 There is no debate between the parties that the jurisdictional fact for the 

Commission having the power to examine a transaction is the existence of a 

merger.  There is also no debate that the transaction notified to the Commission 

involved a merger, which the Commission was required to assess in accordance 

 
3 Commission’s Answering Affidavit, para 15. 
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with sections 12A(2), (3) and 13 of the Act, read through the constitutional lens 

prescribed by the Constitutional Court in Mediclinic and by this Court in eMedia. 

9 The divergence between the parties — and the primary issue at stake in these 

proceedings — is whether the Commission, in analysing the notified transaction 

before it, was required (as it evidently believed it was) to close its eyes to the 

circumstances in which the transaction arose, and the context and effects of the 

overall strategic decision of which it formed an integral part, under sections 

12A(2), (3) and 13 of the Act.   

10 Put differently: was the closure of Media24’s various print newspapers (which 

formed an integral and necessary element of the strategic decision that 

culminated in the transaction notified to the Commission) part of the necessary 

conspectus of facts that the Commission was required to take into account in 

considering the effects of the notified transaction?   

11 In addition, was the Commission also required, as part of a counterfactual 

analysis, to compare (i) the pre-merger position where On the Dot distributed the 

Media24 print titles that made up the majority of On the Dot’s revenue and the 

volume of newspapers it distributed, against (i) the post-merger position where 

On the Dot will be deprived of the Media24 newspapers and, as a result, its 

volumes will be reduced by approximately 60% and its revenues by 

[Confidential: ]4.  This will in turn lead to an inexorable increase in costs to 

 
4 . 
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competing print publishers in South Africa which will put their rival newspaper 

publishing businesses at substantial risk of closure. 

12 This is not a theoretical risk or an abstract hypothesis.  Attached as AJR1 are 

very recent letters addressed to the Citizen, The Witness and the Mail & 

Guardian dated 22 November 2024, but sent to the various media houses on 25 

November 2024.  In these letters On the Dot confirms the interlinked nature of 

the closure of the Media24 titles and the sale of On the Dot to Novus and 

demonstrates in luminous terms the impact that the implementation of Media24’s 

strategy will have on distribution costs and on the distribution footprint of rival 

newspaper publishers.  It is stated that: 

“The recent change to circulation strategies for certain major newspaper 

titles as widely communicated in the media, has negatively impacted 

volumes on the physical newspaper distribution network.  As a result, 

OnThe Dot will have no alternative but to revisit the footprint and charge 

out rates associated with newspaper distribution in the northern regions, 

and to will attempt to minimize the impact on our clients.  We are working 

in the background to devise alternative solutions and will reach out to you 

shortly to discuss our proposals and your specific requirements.  Our goal 

is to finalise the resultant footprint and pricing structure by the end of 

December with implementation by 01 February 2025.  Andre van Tonder 

and his team will be in contact with you to arrange meetings in early 

December, with the aim of completing discussions before the year-end 

holiday break”.  (My emphasis.)  
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13 It is clear that in the aftermath of the merger approval, the proverbial chickens 

are coming home to roost.  Now that the merger parties have secured their 

approval, they feel liberated to reveal their true hand.  Firstly, as reflected in the 

supplementary founding affidavit shortly after the merger approval Novus 

announced that it would have to carry out retrenchments of staff as a 

consequence of Media24’s strategic actions and now On the Dot is indicating to 

customers that it will have to “revisit” distribution costs and potentially reduce the 

distribution footprint of its business in the northern region that will be substantially 

prejudicial to the various third-party newspaper groups.  This is no coincidence.  

The overarching strategic plan devised by Media24 (as more fully described 

below) was always going to result in these far-reaching negative consequences 

for competitors and customers.  Indeed, the Commission was explicitly 

forewarned at the beginning of its investigation of these very consequences.  

However, instead of conducting a comprehensive and careful investigation of 

these issues, the Commission bought into the merger parties’ narrative that it 

should confine its investigation to a very narrow focus. 

14 Given the likely highly prejudicial outcomes for competing newspaper publishers, 

the question arises where will the readers (the broader public) of these 

newspapers turn if the competing newspaper publishers print publications cease 

to exist?  [Confidential: ], they will turn to its own 

(already dominant) online subscription news sites: News24 and Netwerk 24, 

further depleting the options available to South Africans to access news, and 

cementing Media24’s dominance in the online subscription news market.  The 

competing newspaper publishers will not be able to sustain their much smaller 
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online platforms given the fact that more than 85% of their revenues are derived 

from their printed publications and 15% of their revenues could not sustain the 

cost of maintaining a viable online news platform (given the costs of journalists 

and the infrastructure required to operate a viable online platform).  The result 

will be the death of the press as we know it, and the creation of a hegemonic 

news ecosystem in South Africa, dominated by Media24’s online subscription 

news market, News24 and Netwerk24.  

15 The applicants submit that the Commission was required to have regard to all of 

these facts in terms of its duties and obligations of the Act, and it is common 

cause that it did not do so.  There is no debate that the Commission did not look 

at any of these facts, because (it appears) the Commission believed it was not 

required to do so.  The Commission did not have any regard to the strategic 

decision of which the sale of On the Dot forms an integral part and merely a final 

step.  The Commission also did not consider the market-altering competitive, 

public interest and constitutional harm that result from Media24’s strategic 

decision.   

16 Rather, the Commission adopted a narrow and blinkered approach to its powers 

under the Act, limiting its consideration only to the specific transaction that was 

notified to it, without any regard to the context of that transaction as simply the 

final step of a broader strategic decision that will have fundamental competition, 

public interest and constitutional effects in the South African media sector.  In 

doing so, the applicants submit that the Commission fundamentally misconstrued 

its duties and obligations under the Act. 
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17 This Court and the Constitutional Court have repeatedly emphasised that, once 

the threshold jurisdictional requirement of a merger is present, the Commission 

has wide powers to consider the transaction before it.  The strategic 

circumstances in which the transaction is concluded are highly relevant to the 

transaction.  This Court has previously explained in Walmart5 that, in terms of 

these powers, the Commission is required to question whether events that take 

place even before the notified merger is consummated (including retrenchments 

and price rises) form part of the broad merger decision-making process and 

would accordingly be sufficiently closely related to the merger to demand that the 

merger parties must justify their actions.6  This approach is fundamentally 

contrary to the blinkered approach contended for by the merger parties, and 

adopted by the Commission in this case.   

18 Standard analysis by a competition authority in respect of investigating a 

particular merger is to assess the position pre-transaction and compare it with 

the position post transaction.  This is merger analysis “101”.  In the 

circumstances of the current case, this would mean comparing the position of On 

the Dot prior to its divestiture from Media24 with the position that will pertain after 

its divestiture.  

18.1 Premerger the position is that On the Dot distributes the various 

newspapers belonging to Media24 as well as the various paid-for 

 
5  Minister of Economic Development and Others v Competition Tribunal and Others, South 

African Commercial, Catering and Allied Workers Union (SACCAWU) v Wal-Mart Stores Inc 
and Another (110/CAC/Jul11, 111/CAC/Jun11) [2012] ZACAC 2; [2012] 1 CPLR 6 (CAC) (9 March 
2012). 

6  Walmart at para. 140 
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publications belonging to third-party competitors/customers including 

the Arena group, Independent Newspapers, Daily Maverick, Mail and 

Guardian, Caxton and Capital Newspapers as well as other parties.   

18.2 Post-transaction the situation is fundamentally different.  Media24 is 

vertically de-integrating from its downstream business and is selling its 

downstream division, On the Dot, to a third party Novus.  Pursuant to 

its [Confidential:  

 

 it is divesting of On the Dot and in parallel 

it is closing down various paid for newspaper titles that are currently 

distributed by On the Dot.   

18.3 The net effect of the plan is that the downstream distribution business 

will be gutted and will lose more than [Confidential: ] of the 

revenue derived from newspapers that it currently distributes.  This 

means that post-transaction the On the Dot business will be 

fundamentally different to what it is prior to the divestiture and given the 

significant and material loss of newspaper volumes, will as a result 

have to significantly increase its distribution costs to the third party 

customers and competitors.  This is not disputed.  Nor could it be given 

the content of the letters attached as AJR1.  On the Dot (under control 

of Novus) has now informed its customers that it will be “revisting” the 

footprint of its northern network as well as the rates charged.   

18.4 The increase in distribution costs and reduction in distribution footprint 

will be likely to result in many of the third-party competitors having to 
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terminate their print publications and exit the print newspaper 

publishing business.  This will have a dramatic negative effect on the 

newspaper publishing business and industry in South Africa and 

fundamentally undermine the press in South Africa.  It will also mean 

that their online offerings will cease to be viable.  

19 In other words, if one performs the task of comparing the pre merger position 

with the post merger position, it is self-evident that post transaction On the Dot 

will be forced to increase costs to customers as a direct consequence of the 

steps taken by the seller in the process of divesting of its downstream 

business.  This points to the fact that the Commission in assessing the merger 

should have performed this straightforward analysis, which would have led it to 

the conclusion that the merger would be highly prejudicial to third-party 

competitors/customers and immensely damaging to the media industry in South 

Africa.  However, it failed to perform this elementary analysis and, accordingly, 

acted entirely irrationally and unreasonably in conducting its investigation and in 

approving the merger.  Despite being warned of the consequences of the 

increase in distribution costs on competing publishers, it felt it was precluded 

from considering the strategy of which the disposal forms a part or considering 

the position of On the Dot post-divestiture (i.e. how the parties will conduct 

themselves after the merger).   

20 Moreover, the “merger” notified by the parties is stated to entail the acquisition of 

control over ‘the media supply chain management division operated and 

conducted by Media24 Proprietary Limited (“Media24) referred to as “On the 

Dot”; the local news portfolio of Media24 as more fully described in the merger 
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filing; and the football publication division of Media24 titled “Soccer Laduma and 

Kick Off”.’  Each of these businesses are divisions of Media24 (as opposed to 

being separate companies).  This means that Media24 is a “target firm” as 

defined in the Act (“target firm” means “a firm— (a) the whole or part of whose 

business would be directly or indirectly controlled by an acquiring firm as a result 

of a transaction in any circumstances set out in section 12…”).  Indeed, it is the 

primary target firm (“primary target firm” means ‘any firm contemplated in 

paragraph (a) or (b) of the definition of “target firm”’).  Media24 is also a party to 

the merger (“party to a merger” means “an acquiring firm or a target 

firm”).  This means that Media24 is one of the parties required to submit a merger 

notification to the Commission and is a party to that notification for the purposes 

of the Commission’s investigation of the merger.  This strongly indicates that the 

strategic decision making process of Media24 which relates to the merger is what 

has to be considered by the Commission in its consideration of the notification. 

21 This Court warned in Distillers7 that the competition authorities should not be 

taken in by formalistic arguments that preclude the objects of the Act from being 

achieved, and that they should ensure loyalty to the preamble of the Act.  This 

accords with the approach mandated by the Constitutional Court in MediClinic,8 

which the applicants referred to in their Founding Affidavit, and with which the 

merger parties and the Commission have failed meaningfully to engage.  

 
7  Distillers Corporation (South Africa) Limited and Another v Bulmer (SA)(Pty) Ltd and Another, 

2002 (2) SA 346 (CAC) at 358. 
8  Competition Commission of South Africa v Mediclinic Southern Africa (Pty) Ltd and Another 

(CCT 31/20) [2021] ZACC 35; 2022 (5) BCLR 532 (CC); 2022 (4) SA 323 (CC); [2023] 1 CPLR 2 
(CC); (15 October 2021). 
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22 The Commission’s approach would furthermore undermine the “transformative 

public interest goals”9 which were introduced into  the Act in the Amendments of 

2017.  In the Explanatory Memorandum, the legislature explained that these 

Amendments were passed in order to ensure:  “Enhanced scrutiny of the causes 

of concentration and the need for tailored measures to deconcentrate markets 

are facilitated by the proposed amendments contained in the draft Bill. These 

amendments seek to ensure evidence-based inquiry into and explicit scrutiny of 

concentration when mergers are considered, abuses of dominance are 

prosecuted, and market inquiries are undertaken by the competition authorities. 

The amendments permit the competition authorities to undertake far-reaching 

and targeted interventions to address concentration.”10   

23 This is particularly so given the constitutional implications that are at stake in 

these proceedings under section 16 of the Constitution, which protects the right 

to freedom of expression.  Without the interdictory relief sought by the applicants, 

the closure of Media24’s newspapers is likely to spell the end of the printed press 

in South Africa, at least in its current form and the online offerings of the other 

South African newspaper publishers.  In its answering affidavit, Media24 has 

simply ignored the consequences of its strategic decision for freedom of 

expression and access to information in South Africa.  Moreover, this is not a 

speculative risk – On the Dot has announced that it has “no alternative” but to 

revisit its charge out rates (see AJR1).   

 
9 Explanatory Memorandum 1 December 2017, p. 6. 
10 Explanatory Memorandum 1 December 2017, p. 7. 
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24 A vibrant and free press is “the unsleeping guardian of every other right that free 

men and women prize”.11  It is a critical source of information, empowering the 

public to monitor the exercise of public power and other institutions that hold 

power in society.  Absent access to reliable and diverse sources of information, 

the public’s ability to act as watchdogs against abuses of power or conduct that 

undermine their freedoms and rights.  The importance of freedom of expression 

is closely linked to democracy itself – a fact which has been recognised in various 

other countries too. 

25 Despite the growing popularity of digital news, printed news remains a critical 

source of original news for many South Africans.  The closure of Media24’s print 

titles and the divesture of its distribution business will fundamentally threaten the 

survival of rival print newspapers and online offerings, impacting the ability of the 

public to access information and to have access to diverse views and opinions 

on matters of public interest.  The ending of the printed versions of most 

newspapers will also spell the end of the digital online platforms of the competing 

newspaper publishers as they are dependent on 85% to 90% of their advertising 

revenue being earned from the printed versions.  

26 As illustrated further below, online news outlets such as Media24’s News24 and 

Netwerk24 create poor incentives for producing journalism for smaller audiences 

such as coverage of local news issues and news of interest to a particular market 

segment or demographic. Digital platforms also choose what news content 

amplify and prioritise based on viral content over quality of journalism.  This in 

 
11  President Cyril Ramaphosa referenced the role of the free press in this manner in his message of 

14 September 2020, available at https://www.gov.za/blog/desk-president-37  
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turn can favour misinformation and sensationalism. Importantly, digital platforms 

amplify or target content based on user behaviour, because of the 

advertisement-based business models. 

27 The concomitant effect is the exponential and further increase of Media24’s 

influence in the media ecosystem — in a manner which is being warned about 

worldwide.12  [Confidential:  

], it will position itself in an unrivalled position to influence discourse 

on topical issues in South Africa.  Media24’s own public documents emphasise 

the dominant position that it holds in relation to online subscription news in South 

Africa.  The demise of its small competitors as a result of its digital strategy (of 

which the transaction forms an integral part) will simply enhance the dominant 

position of Media24 in the South African media sector.  In this respect, it will 

approximate the dominant positions of the so-called Tech billionaires and 

newspaper barons such as Mr Rupert Murdoch in other countries. 

Even on the narrowest approach, the relief is justified 

28 Even if, contrary to what is said above, it was lawful for the Commission to ignore 

the implications of Media24’s overarching strategy of which the notified 

transaction forms part, interim relief is still warranted having regard to another 

fundamental error committed by the Commission in its merger analysis.  

29 In this regard, even on the narrowest interpretation of what was before the 

Commission for consideration, the Commission was required to have regard the 

 
12  See for example https://www.theguardian.com/commentisfree/2024/nov/20/protect-democracy-

free-press.  
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bidding process that led to the transaction and the fact that Capital Newspapers 

was an alternative bidder for the sale assets (being On the Dot and the 

community newspaper titles).  This is not because the Commission had the 

power to “force” Media24 to sell the assets to Capital Newspapers (as Media24 

repeatedly mischaracterises the point in its Answering Affidavit), but because 

that fact is directly relevant to the determination of the counterfactual against 

which the Commission was required to assess the effects of the merger and the 

assessment it is required to perform in terms of section 12A(3)(e).   

30 However, premised on the documents provided to the applicants, the 

Commission did not have any regard at all to this fact, or even to the possibility 

that the relevant counterfactual might have been the sale of the assets to another 

purchaser.   

31 The fact of Capital’s alternative bid for the sale assets was therefore critical to 

the Commission’s assessment of the merger, not only from a competition 

perspective but also from a public interest perspective.  Of particular relevance 

in this regard is section 12A(3)(e) of the Act, in terms of which the Commission 

was required to consider the effect of the merger on “the promotion of a greater 

spread of ownership, in particular to increase the levels of ownership by 

historically disadvantaged persons and workers in firms in the market”.  This 

factor was all the more important for the Commission to consider in this case 

given its acknowledgement that the notified transaction resulted in a reduction in 

HDP ownership in On the Dot and the community newspaper titles.   
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32 All of the above notwithstanding, the Commission gave no consideration at all to 

the fact that Capital Newspapers, an HDP firm, was a serious alternative buyer 

of the business – which Media24 had invited into the process; that made an offer 

that was in fact [Confidential:  

]; and that was nevertheless rejected 

by Media24 in favour of Novus without any explanation – this all in circumstances 

where Capital Newspapers had been informed that it was the only bidder for the 

sale assets.  In fact two days before the Novus offer was received, Mr Jacobs 

had been informed by Mr Davidson that all the hurdles were cleared to do a deal 

with Capital Newspapers, and that it was Media24’s intention to do so.   

33 It bears mention in this regard that the reasons set out, ex post facto, in the 

merger parties’ Answering Affidavit for why a transaction was not concluded with 

Capital Newspapers are irrelevant, and in any event false.  They are irrelevant 

because it is not open to Media24, after the event, to attempt to bolster an 

approval decision made by the Commission without any consideration to the 

question of Capital’s alternative bid for the sale assets.   They are also false in 

that Mr Jacobs did not insist on only acquiring On the Dot if the paid-for 

newspaper titles were included in the sale.  I will deal with this further below.  

However, whatever the factual dispute between the parties is in this regard, the 

important point for current purposes is that the Commission did not even 

investigate this issue in its merger analysis, as it was obliged to do as part of its 

counterfactual assessment.  The Commission did not even speak to Mr Jacobs, 

and its merger report confirms that it failed to have any regard at all to these 

highly relevant facts.   
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34 On this ground alone, the applicants have strong prospects of success in relation 

to the review, and have established a prima facie (if not a clear) right to the interim 

relief sought. 

The tone of the answering affidavit 

35 Before moving on to discuss the key considerations in support of the grant of 

interim relief, it is necessary to say something about the tone of the Answering 

Affidavit and the approach taken by the merger parties.  The merger parties’ 

answering affidavit is an example of precisely the kind of “legal sophistry” warned 

about by the former Chief Justice in Mediclinic, which must be “vigilantly 

guarded against” and “deliberately flushed out of our justice and economic 

system”.13 

36 Given the serious public interest and constitutional issues raised in these 

proceedings, one would have expected the merger parties to adopt a measured 

response to serious concerns raised by one of their customers.  Instead, they 

have disparaged the applicants and their legal advisors; accused them of acting 

as a jilted bride; and of “litter[ing] the founding affidavits with superlatives”.14  

They have furthermore sought to obfuscate and indeed mislead the Court in 

material respects which are covered below, all with the aim of saying to the Court 

that there is “nothing to see here”.  In fact, as the applicants have set out and not 

seriously denied by the merger parties, this application concerns the future of the 

entire print media industry in South Africa.  It is not a matter to be taken lightly, 

 
13 Mediclinic at para 7. 
14 Answering Affidavit, para 8. 
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and the dismissive and misleading approach of the merger parties is to be 

deprecated.   

Scheme of the remainder of the affidavit 

37 In Part B of this affidavit, I set out the key considerations arising from the 

Answering Affidavit which support the granting of the interim relief.  Part C 

analyses the Merger Report.  In Parts D, E and F, I deal with the points in limine 

raised by the merger parties – the appeal/review point; mootness and the 

question of interim relief.  In Part G and H, I deal ad seriatim to the extent 

necessary with the Answering Affidavits.  Part I concludes. 

B. KEY CONSIDERATIONS IN SUPPORT OF THE GRANT OF INTERIM 

RELIEF 

38 The Answering Affidavit and the internal documents put up by the merger parties 

confirm six critical facts which support the applicants’ application: 

38.1 First, Media24’s “migration” decision and the sale of On the Dot are 

part of the same contemporaneous strategy decision by Media24, 

[Confidential:  

38.2 Second, the merger parties have misrepresented the facts relating to 

the bidding process relating to the sale. 

38.3 Third, it is common cause that there is no substitute for On the Dot in 

relation to the distribution of paid for newspapers. 
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38.4 Fourth, the significant increase in distribution costs for other newspaper 

publications that will arise as a result of the strategy of which the 

transaction forms part is not denied.  Indeed, the letters attached as 

AJR1 simply confirms the direct impact on distribution costs adverted 

to by the applicants in their submissions to the Commission and raised 

in the Founding Affidavit. 

38.5 Fifth, Media24’s dominance of online subscription South African news 

sites cannot be denied. 

38.6 Sixth, the merger parties have engaged in a sleight of hand in relation 

to the effect of the merger on employment. 

First key consideration:  The closure of the newspapers and the sale of On the 

Dot are part of the same contemporaneous strategic decision  by Media24:  “The 

Plan” 

39 Media24 is at pains to contend in its Answering Affidavit that the closure of the 

City Press, Rapport, Beeld and the Daily Sun (the “Terminating Newspapers”) 

is part of a “migration decision” which preceded and was separate to the sale 

transaction with Novus that it notified to the Commission for approval. 

[Confidential:   

 

 

  Put simply there was one strategic 

decision made up of a number of constituent parts, that were implemented in 

parallel and in conjunction with one another. 
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40 [Confidential:  

 

 

 

 

 

 

   

41 That the closure of the print newspapers and the sale of On the Dot formed part 

of a single decision-making process is further clear from [Confidential:  

 

 

 

 

]:  

[Confidential: 

 
15  
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42 [Confidential:  

 

 

 

43 [Confidential:  

 

 

 

]. 

44 The inter-relatedness of these steps as part of a broader strategy is also exposed 

by the fact that after the applicants had raised concerns regarding the matter, 

Media24 did not proceed with the closure of the Terminating Newspapers and 
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retrenchment of employees at Media24 or On the Dot until after merger approval 

for the sale of On the Dot and other titles had been approved.  

45 Media24 attempts to downplay this conditionality as being motivated simply by a 

desire to avoid the risk of urgent litigation.16  It contends that there a “difference 

between being unable to close the papers and retrench staff, on the one hand, 

and electing not to do so”.17  

46 However, whatever the reasons Media24 now attempts to give for its decision, 

the fact of the matter is that Media24 demonstrated by its own conduct that it was 

unwilling to proceed with the closure of the Terminating Newspapers and 

retrenchments at Media24 and On the Dot until such time as the sale of On the 

Dot to Novus had been approved by the competition authorities.  This is also 

clear from Media24’s subsequent statement to its employees that the merger 

approval “paves the way for Media24 to take the next steps in our strategic 

journey”18 — Media24 plainly considered merger approval as a necessary pre-

requisite to the implementation of this strategy. 

47 Significantly, neither Media24 nor Mr Davidson deny in the Answering Affidavit 

that Mr Davidson indicated the interconnected nature of the transactions to Mr 

Jacobs when he engaged Capital Newspapers about the proposed sale of On 

the Dot.19  Nor do they deny that on 12 July 2024, Mr Davidson stated in a 

 
16 Para 152.4 of the Answering Affidavit. 
17 Para 152.7 of the Answering Affidavit. 
18 See Annexure RL4 to the Answering Affidavit. 
19 Para 18 of the Founding Affidavit, read with paras 247-248 of the Answering Affidavit. 
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newspaper article published on the News24 website20 that Media24’s sale of On 

the Dot was a “direct consequence” of the group's intention to close the print 

editions of the newspapers, and it was for this reason that “Media24 required 

regulatory certainty on whether it can sell the logistics business before ending 

the print runs of the newspapers.”21   

48 All of the above statements by Media24 plainly demonstrate the 

interconnectedness of the different steps of [Confidential:  and their 

merger-specificity – simply put, on Media24’s own version, it would not have 

proceeded with the closure of the Terminating Newspapers and retrenchments 

at Media24 and On the Dot absent merger approval of the sale transaction with 

Novus. 

49 In other words it is crystal clear from Media 24’s [Confidential:  

], together with the statements made by its most senior 

executives to its employees and to the public more generally, that there is an 

unassailable causal link between the closure of the newspaper brands and the 

sale of the On the Dot business.  Furthermore, the sale of the community 

newspapers together with the divestment of the distribution business (On the 

Dot) [Confidential: ] and was designed not 

only to sweeten the sale of the distribution business and make it more appealing 

to the purchaser (Novus), but was also pursuant to the integrated strategy of 

divesting from printed newspapers.  

 
20 https://www.news24.com/fin24/companies/media24-presses-on-with-s189-process-as-it-awaits-

competition-commission-ruling-20240712. 
21 Founding Affidavit, para 10.1. 
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50 As regards the argument that the paid for titles would close even without the 

merger, nothing that has been produced by Media24 in the supporting 

documents bears this out.  [Confidential:  

].  This also confirms what Mr Davidson 

informed Mr Jacobs in their discussions regarding the sale of On the Dot.  

51 [Confidential:  

 

   

52 [Confidential:  

 

 

 

 

52.1 [Confidential:  
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52.2 [Confidential:  

 

 

    

52.3 [Confidential:  

 

 

 

      

 

 

 

52.4 [Confidential:  

 

 

 

53 [Confidential:  

  

[Confidential: 
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54 [Confidential: ]: 

54.1 [Confidential:  

 

]. 

54.2 [Confidential:  

 

  

55 [Confidential:  
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56 In the circumstances, Media24’s attempt to downplay the transaction as the “sale 

of a simple distribution business and some community and soccer publications”22 

is contrived and does not reflect the commercial reality that the sale transaction 

forms an integral part of a broader strategy which has grave competition, public 

interest and constitutional implications as explained above and in the applicants’ 

Founding Affidavit.  The Commission’s blind acceptance of this 

mischaracterisation, its consequent treatment of the matter before it as a 

“garden-variety” transaction without any significant effects, and its failure to have 

any regard to the broader context and consequences of the transaction notified 

to it, constituted a reviewable irregularity on its part.  [Confidential:  

] and the express undenied statements of Mr 

Davidson, it is clear that the closure of the print newspapers and the sale of On 

the Dot were part and parcel of an integrated strategy that the Commission was 

required, but failed, to consider. 

Second key consideration:  Misrepresentation of facts concerning the bidding 

process for the sale assets 

57 In an attempt to explain why it suddenly and without explanation walked away 

from negotiations with Capital Newspapers, Media24 alleges that Capital 

Newspapers was only interested in acquiring On the Dot if Media24 retained the 

Terminating Newspapers in print or if Capital Newspapers was permitted to 

 
22 Para 9 of the Answering Affidavit. 
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acquire these titles.23  This version is factually incorrect, as is evident from the 

documentary evidence before this Court. 

58 [Confidential:  

], in its first offer dated 13 June 2024, Capital Newspaper 

offered to purchase On the Dot and the community newspaper titles:  

“So that there can be no misunderstanding - we offer up to R50m 

for both OtD and your community titles - with a final amount and 

terms to be agreed upon in good faith” (own emphasis) 

59 A copy of the offer is attached as AJR2. 

60 Notably, this offer was also approximately [Confidential: ] more than 

what Novus eventually paid in aggregate for On the Dot, the community 

newspaper titles and the soccer titles.  It is thus clear that Capital Newspapers’ 

initial offer did not relate to the closing print titles at all. 

61 The reason for this is clearly explained in the Founding Affidavit: Capital 

Newspapers had been informed early in the course of its engagements with 

Media24 that the proposed transaction would not include the Terminating 

Newspapers and thereafter proceeded with almost a month of due diligence and 

serious bona fide engagement with Media24 in relation to On the Dot — 

 
23 Paras 121 and 293 of the Answering Affidavit.   
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particularly given the fact that Media24 had informed Capital Newspapers that it 

was its preferred purchaser and that the negotiations with Novus had failed.24 

62 The fact that the initial offer from Capital Newspaper was limited to On the Dot 

and the community newspaper titles is also borne out by the second offer to 

purchase attached as FA11 to the founding affidavit.  This offer records that on 

13 June 2024, Mr Jacobs wrote to Mr Davidson and reiterated that Capital 

Newspapers remained interested in purchasing On the Dot and the community 

newspaper titles.  It is not in dispute that this initial offer was rejected. 

63 It was only later, in its second offer, that Capital Newspapers added to its initial 

offer and offered to purchase the Terminating Newspapers for an additional sum 

of R1 million.  This was to dispel the impression given to Media24 employees 

that there was no “concrete offer” for the Terminating Newspapers and that their 

closure was inevitable.  However, it was never the case that this was a 

precondition for a purchase of On the Dot and the community newspaper titles, 

and Media24 could not honestly have understood that to be the case.  

64 Accordingly, the version put up by Media24 as part of the justification for its 

decision to conclude the transaction with Novus is simply false.   

65 [Confidential:  

 

   

 
24 See Founding Affidavit, para 145. 
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65.1 It appears that, on 6 June 2024, Novus offered Media24 a price of 

[Confidential: ] for both On the Dot and the community 

newspaper titles.  This was prior to Capital Newspapers having made 

an offer to Media24.   

65.2 On 7 June 2024, Media24 communicated to Capital Newspapers that 

it was going to sell to Novus.  This was on the same day as its board 

meeting.  [Confidential:  

 

 

 

 

 

. 

65.3 On 13 June 2024, Capital Newspapers offered R50m for On the Dot 

and the community newspaper titles.  This offer was rejected 

[Confidential: ].  

65.4 On 17 July 2024, Capital Newspapers increased its offer to R51 million 

(and included in the offer the purchase of the Terminating Newspapers, 

On the Dot and the community newspaper titles).  This again was 

rejected by Media24.   

66 [Confidential:  
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67 [Confidential:  

 

 

 

68 As set out in the Founding Affidavit, and as now confirmed by the Commission’s 

merger report, the Commission did not consider Capital Newspaper’s alternative 

bid for the sale assets at all.  It did not examine the bidding process that led to 

merger parties’ decision to sell On the Dot to Novus; it did not consider the 

likelihood of alternative transactions in the absence of the proposed merger 

(especially having regard to the higher price contained in Capital Newspapers’ 

offer; and it did not consider the HDP implications of the Capital Newspapers 

offer relative to those of the notified transaction, as required by section 12A(3)(e) 

of the Act.  The Commission did not even approach or speak to Mr Jacobs at all 

during its merger investigation.  The Commission’s failure to do so has resulted 

in a decision which is irrational, unconstitutional and which fails to meet the 

Commission’s statutory obligations.  

Third key consideration:  Acknowledgement that there is no substitute for On 

the Dot in relation to the distribution of paid for newspapers 

69 In the Founding Affidavit, the Applicants explained that there is no substitute for 

On the Dot for the distribution of paid for newspapers in South Africa25 and that 

On the Dot operated as a de facto monopolist.26  The applicants also explained 

 
25 Answering Affidavit, para 109 to118. 
26 Founding Affidavit, para 132. 
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that Caxton and other publishers are dependent on On the Dot to distribute their 

newspapers.27  None of these facts is disputed by Media24.   

70 Media24 also does not dispute that its own publications made up 62% of the 

volume of paid for newspapers distributed by On the Dot,28 and that pre-merger 

On the Dot derived [Confidential: ] of its revenue from Media24 

titles.29  Indeed, they indicate that in the previous financial year this figure was 

considerably higher at [Confidential: ].30 

71 They also do not dispute the facts set out in the Founding Affidavit that the 

closure of the Beeld and the Daily Sun will result in a reduction of 30% of the 

volume of paid for newspapers distributed in the northern area.31  Nor do they 

dispute the analysis that shows that Rapport and City Press account for 40% of 

paid for newspapers distributed on a Sunday and a higher percentage in the 

northern region.32  The closure of these titles will result in a significant increase 

in distribution costs.   

72 Against this background, the Court can accept the following facts as being 

undisputed: 

 
27 Founding Affidavit, para 133. 
28 Answering Affidavit, para 118. 
29 Answering Affidavit, para 189. 
30 . 
31 Founding Affidavit, para 96. 
32 Founding Affidavit, para 96. 
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72.1 Distribution services are an important input in a successful publishing 

business. 

72.2 There is no substitute for On the Dot in the distribution of paid for 

newspapers in South Africa, and other publishers are accordingly 

dependent on On the Dot to distribute their newspapers.   

72.3 Ceasing to print the Terminating Newspapers will result in a significant 

decrease in the volumes distributed by On the Dot.33 

72.4 Media24’s closure of the Terminating Newspapers will, therefore, 

significantly increase distribution costs for rival publishers in South 

Africa.34  Media24 acknowledges that an increase in the distribution 

costs of On the Dot will be inevitable once it implements the closure of 

the Terminating Newspapers.35  This accords with the letters attached 

as AJR1.   

72.5 As regards the effect of the increase in distribution costs, the merger 

parties do not deny (for example) that the Sunday Times will have in all 

likelihood have to close as a result of the increase in distribution 

costs.36  Nor do they (or could they) deny that the closure of the Sunday 

 
33 Answering Affidavit, para 178. 
34 This is acknowledged in the presentation RL13. 
35 Answering Affidavit para 11.2. 
36 Founding Affidavit, para 95.  In response, the merger parties deny only that the sale to Novus drives 

up distribution costs, Answering Affidavit, para 284. 
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Times would in turn result in (further) increases in the cost of distribution 

of the daily paid for newspapers,37 which will render them unviable.  

73 There can accordingly be no meaningful dispute that the implementation of 

Media24’s digital strategy, of which the notified transaction forms an integral part, 

will raise the average per-unit cost of distribution, resulting in significant harm to 

the South African media sector as a whole.  In these circumstances, the 

Commission was obliged to find that this price rise was an anti-competitive effect 

that would follow the approval of the notified merger, but it failed to do so. 

Fourth key consideration: the significant increase in distribution costs and the 

consequences for third party print newspapers is not denied 

74 Linked to the third key consideration, although Media24 contends that increased 

distribution costs are not a consequence of the merger, it does not (and cannot) 

deny that On the Dot’s  distribution costs will in fact rise significantly post-merger 

and that this will negatively impact other paid for publications as a result of 

Media24’s implementation of [Confidential:   

] which I have dealt with above.  This is demonstrated unequivocally 

through the content of the letters attached as AJR1. 

75 Media24 also does not deny that distribution is one of the most significant costs 

faced by newspaper publishers,38 or that the closure of the Media24 print titles 

will lead to (potentially prohibitive) increases in distribution costs for rival 

 
37 Founding Affidavit, para 96. 
38 Founding Affidavit, para 45. 
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publications, including the Sunday Times, Sowetan and Citizen, as set out in the 

applicants’ Founding Affidavit.   

76 Crucially, Media24 does not dispute the applicants’ estimated increase in 

distribution costs of 15%39 or the validity of the applicants’ belief that such an 

increase in cost will result in “a number of newspapers ceasing to be printed and 

distributed”.  Nor does it dispute the domino effect on distribution cost arising 

from the closure of additional newspapers.40 

77 The high-water mark of the merger parties’ response to these facts is a criticism41 

that the applicants have not provided the precise percentage of each rival 

publication’s total costs that consist of distribution costs, what each rival 

publication’s profit margins are, and how the increase in distribution costs would 

lead to them becoming unviable.  This criticism is baseless.  The “granularity” of 

detail demanded by Media24 is unrealistic and unnecessary in the context of the 

present application.  Indeed, it is the merger parties themselves that have precise 

knowledge of the likely increase in On the Dot’s distribution costs  post-merger, 

but they have conspicuously failed to provide this information to the Court.  

Moreover, the hypocrisy of the merger parties is underscored by the content of 

the letters attached as AJR1.   

 
39 Founding Affidavit, para 102.  Para 102 of the Founding Affidavit is not addressed in the ad seriatim 

portion of the Answering Affidavit, and the figure of 15% is not disputed. 
40 Founding Affidavit, para 102. 
41 Answering Affidavit, para 285. 
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78 Moreover, I note that the merger parties have also not denied that Rapport is the 

second largest Sunday newspaper in South Africa, and that this calls into 

question Media24’s assertion that it cannot be operated on a profitable basis.42   

79 Indeed, the contention in the Answering Affidavit that the Media24 print titles are 

unsustainable given the planned closure of the Daily Sun and the decline in 

circulation of the other three titles does not ring true given the applicants’ 

experience in publishing newspapers in South Africa over many years.  As 

confirmed by Mr Jacobs and Mr Gill in their confirmatory affidavits, it became 

clear in their discussions with On the Dot that Media 24 had not even examined 

the effect on distribution costs on Rapport, Beeld and City Press if the Daily Sun 

were closed.  Media24 only did so after Capital Newspapers requested this 

exercise to be done when conducting its due diligence.  The results of this 

exercise revealed that all three titles (Rapport, Beeld and City Press) would 

remain profitable after a restructuring of On the Dot which operates under a 

heavy cost base inside Media24. 

80 Based on their extensive experience in newspaper publishing, Capital 

Newspaper and Caxton believe it is highly probable that the Media24 print titles 

(other than Daily Sun) could be run profitably and sustainably under tight 

management principles — especially Rapport and Beeld, which occupy 

significant ownership of the Afrikaans readership market as well as City Press 

which also has a solid advertising base.  All three were continuing to receive solid 

advertising support prior to the announcement of the planned closures.  

 
42 Founding Affidavit, para 98. 
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81 It is also noteworthy Mr Bekker addressed the newsrooms of the media following 

the announcement of the decision to close the newspapers that “To generate 

focus, you have to stop doing something.  If something has no future kill it now, 

even though it is painful, and I think it occurs perfectly before the other press 

groups – it is brutal and painful…”. (My emphasis)  This also suggests that the 

newspapers are not currently significantly loss making and it is clear that Mr 

Bekker has a specific strategy to “kill” paid-for printed newspapers which is part 

of the overarching strategy that the Commission should have taken into account 

in its analysis. 

82 Finally, while Media24 talks of “substantial losses” and the urgent need to take 

steps to close the printed titles, [Confidential:  

].  

To put the alleged losses in perspective, the alleged estimated losses are less 

than the amount which Koos Bekker recently donated to the Chelsea Flower 

Show! 

Fifth key consideration:  Media24’s dominance of subscription South African 

news sites 

83 In its Answering Affidavit, Media24 does not deny that it 

dominates subscription South African digital news sites.43  Media24 only 

denies that it is dominant in digital news.  That was not what the applicants said 

in their Founding Affidavit.  Mr Jacobs alleged in the Founding Affidavit that 

 
43 Answering Affidavit, para 70. 
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News24 and Netwerk24 have 200 000 active subscribers (not denied) and that, 

on page views, its market share for 2004 is more than 52% (not denied).  This 

points to the fact that even of free news, Media24 accounts for more than 50% 

and as reflected below, the current figures suggest an even higher share.   

84 Media24 also does not deny Mr Jacobs’ further allegations that (i) even currently, 

Media24’s publishing rivals do not have online platforms that can compete with 

News24 and Netwerk24; (ii) 85% to 90% of the revenue of publishers is derived 

from printed advertising;44 and (iii) as a result of the loss of advertising revenue 

associated with printed newspapers, “the smaller platforms” (being those 

operated by the competing newspaper groups) will not “be able to offer any 

meaningful competition to Media24”.   

85 Media24’s suggestion that the online platforms of rival print publications such as 

Daily Maverick, Mail & Guardian, IOL and the Citizen45 will be become effective 

online competitors in the long term is accordingly not sustainable.  On the 

contrary, the foreclosure of Media24’s print rivals will ensure that they will never 

be able to catch up with Media24’s online presence, thereby ensuring its 

dominance.  If the competing publishers are only able to earn 10% to 15% of 

their current advertising revenue, they will also not be able to operate on a viable 

basis.  

 
44 Founding Affidavit, para 103. 
45 Answering Affidavit, para 272. 
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86 Media24’s denial of dominance in subscription South African digital news sites is 

also undermined by its own publication entitled “The Future of Afrikaans 

Journalism” dated 18 June 2024 (attached as AJR3).  Media24 stated in relation 

to Netwerk24: “Our subscribers have grown from 15 000 in 2016 to more than 

98 000. Very few subscription news services worldwide manage to come close 

to 100 000 subscribers” (emphasis added).  It also states that Netwerk24 is “the 

second-largest subscription news service in South Africa after News24”.  In other 

words, News24 and Netwerk 24 are the two largest online subscription news 

services in South Africa, and have more subscribers than most other subscription 

news services globally are able to achieve.  

87 The latest figures published by the Interactive Advertising Bureau (the industry 

body that provides measurement statistics) record that Media24 achieved 

291,478,476 page views on its subscription news websites in October 2024 – the 

equivalent of each member of South Africa’s adult population visiting Media24’s 

subscription services around 14 times during the course of the month.  The next 

highest number of page views achieved was by Broad Media (which owns 

MyBroadband, BusinessTech, TopAuto and Daily Investor) which achieved 

40,295,120 pages views (just one sixth of Media24’s reach).  Media24’s denial 

of dominance is, therefore, baseless even in respect of free news sites. 

88 [Confidential:  
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Sixth key consideration:  the effect of the merger on employment 

89 In response to the applicants’ allegation that the Commission failed to appreciate 

the effect of the merger on employment, Media24 seeks to draw a distinction 

between merger-specific retrenchments and retrenchments effected in response 

to adverse market conditions.  It contends that the intended retrenchment at On 

the Dot falls into the latter category.46 

90 However, this purported distinction ignores the fact that the proposed 

retrenchments flow directly from the loss of revenue On the Dot will suffer as a 

result of the closure of the Terminating Newspapers.  As explained above, that 

closure form parts of the very same strategy as the sale of On the Dot to Novus 

and, on Media24’s own version, was subject to the merger approval of the latter 

transaction.  In the circumstances, there is no basis for the distinction sought to 

be drawn by Media24.  

91 The Answering Affidavit also confirms the applicants’ assertion in the Founding 

Affidavit that Media24 failed to consult its employees properly because it only 

 
46 Answering Affidavit, para 203. 
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commenced the consultation process a considerable time after it took the 

decision to close the Terminating Newspapers.47  In this regard –  

91.1 Media24 explains that what it terms the “migration decision” – which, in 

fact, is the closure of the printed newspapers – was taken in April 2024 

(para 10 of the answering affidavit).   

91.2 [Confidential:  

 

 

92 Media24 must therefore have contemplated the possibility of dismissals flowing 

from its decision to close the Terminating Newspapers and the consequential 

impact this would have on On the Dot, and it does not suggest otherwise.  

Media24’s obligation to commence consultations with employees was therefore 

triggered in April 2024.   

93 However, Media24 failed to commence consultations at that stage.  As detailed 

in the founding affidavit, Mr Davidson stated publicly that no decision in this 

regard had been taken even after the board meeting of 7 June 2024.   

94 Instead, Media24 only commenced consultations with employees likely to be 

affected by the transaction and the “migration decision” almost two months later 

and after commencing negotiations with Novus on the sale of On the Dot, the 

community newspapers and the soccer titles.  This thwarted the very purpose of 

 
47 Founding Affidavit, para 182. 
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a retrenchment consultation – to engage in a meaningful exercise to address the 

issues affecting job security.  By the time consultations commenced with 

employees, Media24’s strategy was a fait accompli. 

95 The delayed consultation process was therefore a sham, as it deprived the 

affected employees of a chance to present any meaningful alternatives to the 

restructure and disposal of On the Dot.  In fact, as set out in the Founding 

Affidavit, the merger parties falsely informed the merger parties that there were 

no alternative options available, notwithstanding that Capital Newspapers had 

indicated that it would be prepared to purchase and to continue running the 

printed newspapers. 

96 This is a serious matter given that the Tribunal has previously found that a failure 

to comply with the consultation requirements of the Labour Relations Act is a 

negative public interest consideration.  This was again ignored by the 

Commission in its decision to approve the notified transaction. 

97 It is also plain from the Commission’s reasons that the Commission did not 

consult any of the employees of the other newspaper publications that stand to 

be affected negatively by the implementation of Media24’s strategy following the 

approval of the notified transaction.  This is a material further failing on the part 

of the Commission. 

Conclusion on the key facts and principles guiding this Court’s determination 

98 It is plain that the overarching strategic decision of Media24, of which the notified 

transaction forms the final part, is going to lead to a significant change to the 

Non-Confidential Version 706



 44 

structure of the media sector in South Africa, and consequences that are in 

conflict with the objectives of the Competition Act.  It will lead to devastating and 

enduring structural changes to the market for paid for newspapers and online 

news services in South Africa and undermine the constitutional imperative of a 

free press.  The process has already commenced as evidenced by the letters 

attached as AJR1.   

99 The only real defence proffered by the merger parties is that, in considering the 

notified transaction, the Commission was required to ignore the consequences 

of the strategy of which the transaction forms part, and instead adopt a myopic 

and blinkered approach to the context and consequences of the notified 

transaction.  This approach is constitutionally and legally unsustainable for the 

reasons explained in the applicants’ Founding Affidavit. 

100 In the circumstances, Media24’s Answering Affidavit supports rather than in any 

way undermines the applicants’ case for interim relief. 

C. THE COMMISSION’S MERGERS AND ACQUISITIONS REPORT 

101 At 19h23 on 20 November 2024, the Commission furnished the applicants with 

a highly redacted version of its mergers and acquisitions report (“the merger 

report”) dated 25 October 2024, a copy of which is attached as [Confidential: 

].  The Commission has provided no explanation for its delay of almost a 

month in providing the report to the applicants in the urgent circumstances of this 

case, especially given that the applicants requested a copy of the merger report 

as early as 31 October 2024.  
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102 It is important to make two initial observations regarding the merger report.  The 

first is that, given its highly redacted nature (presumably to protect information 

claimed as confidential by the merger parties), neither the applicants nor even 

their external legal representatives have been afforded proper access to the 

contents of the document.   

103 The second observation is that it is entirely unclear what the legal status of the 

merger report is.  On the one hand, it appears to be a recommendation by the 

Commission’s investigation team to the Executive Committee of the Commission 

for the latter’s consideration (given the fact that it was dated 25 October 2024 

and the Commission approved the merger on 30 October 2024, this appears to 

be the correct position).  On the other hand, it appears from the contents of the 

document that it purports to reflect the approval of the notified transaction by the 

investigation team itself.  On either version, I submit that the document is 

irrelevant to the Court’s consideration of this matter: 

103.1 If the document reflects no more than a recommendation by the 

Commission’s investigation team to the Commission’s Executive 

Committee for consideration, then it is irrelevant because it does not 

reflect the reasons of the Commission for approving the notified 

transaction, which are reflected in the reasons document attached to 

the applicants’ Supplementary Founding Affidavit.      

103.2 If, on the other hand, the document reflects the reasons for the approval 

of the notified transaction by the Commission’s investigation team, then 

it is ultra vires, because the investigation team does not have the 

statutory power under the Act to approve mergers on behalf of the 
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Commission.   This would be a further reason why the Commission’s 

approval of the notified transaction is unlawful and falls to be reviewed 

and set aside. 

104 However, for the sake of completeness, I deal below with the contents of the 

merger report.  As I explain, even if the Court is minded to have regard to the 

merger report in considering the Commission’s reasons for approving the notified 

transaction, the document simply confirms the reviewable errors identified by the 

applicants in the Commission’s decision-making process.  In particular, it 

confirms that the Commission failed entirely to conduct a rational and 

constitutional analysis of the notified transaction, and to consider the material 

significant deleterious competition and public interest consequences to which it 

will give rise.  

The nature of the Commission’s investigation 

105 The merger report confirms that the Commission did not, as part of its merger 

assessment, consider the effects of Media24’s decision to close the Terminating 

Newspapers (page 17, paragraph 44) or the concerns raised by the applicants 

regarding the effect this will have on employment and raising the costs of rivals 

who are dependent on On the Dot for the distribution of their paid for newspapers 

(page 94, paragraph 232).  

106 It appears from the merger report that the Commission disregarded these factors 

on the basis that they were “neither the merger nor part of the merger” (see 

paragraph 246).  
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107 For the reasons explained above and in the applicants’ Founding Affidavit, this 

approach reflected a misdirection or error on the part of the Commission.  As 

explained above, the Commission was required to consider whether the closure 

by Media24 of the Terminating Newspapers, and the effects thereof on the 

distribution costs of On the Dot, formed part of the broader merger decision 

making process and were closely related to the merger.  Had the Commission 

followed this correct legal approach, it would not have assessed the effects of 

the transaction before it on the myopic and blinkered basis it did; rather it would 

have done so having regard to the context of that transaction, and the broader 

strategy of Media24 of which it forms an integral and necessary part.   

108 As explained above, the closure of the Terminating Newspapers and the effects 

thereof formed part of a strategic plan that was inter-related with the notified 

transaction, and the implementation of which was dependent on the approval of 

the notified transaction.  In those circumstances, the Commission was legally 

obliged to have regard to the consequences of the entire decision-making 

process in its merger assessment, including the serious competition and public 

interest effects explained above and in the applicants’ Founding Affidavit. 

109 The Commission’s approach to the merger analysis in this case was therefore 

based on a fundamental error of law.  It was also contrary to the objects and 

transformational nature of the Act, and the constitutional obligations borne by the 

Commission as an organ of state. 
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The relevant counterfactual 

110 Second, the merger report confirms that the Commission did not properly apply 

its mind to the relevant counterfactual in this case, which is a necessary step in 

any merger analysis under the Act.  As explained above, this requires the 

Commission to compare the position before and after the merger in order to 

assess the competition and public interest effects of the merger.   

111 There are two different elements to the counterfactual analysis in this case, both 

of which the Commission entirely failed to consider. 

112 The Commission’s first failure was not to perform the simple and straightforward 

exercise of comparing On the Dot's position before and after its divestiture from 

Media24:   

112.1 As explained above, the pre-merger position was that On the Dot 

distributed all the Terminating Newspapers, as well as the various paid-

for publications belonging to third-party competitors and customers, 

including the Arena group, Independent Newspapers, Daily Maverick, 

Mail and Guardian, Caxton and Capital Newspapers as well as other 

parties.   

112.2 Post-merger, the situation is fundamentally different.  [Confidential: 

 Media24 is vertically de-integrating 

from its downstream On the Dot division and selling that to a third party, 

Novus, and in parallel closing down various paid for newspaper titles 

(the Terminating Newspapers) that were distributed by On the Dot pre-
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merger.  The net effect of [Confidential: ] is therefore that the 

downstream distribution business will lose more than half of the volume 

of newspapers that it previously distributed, with the devastating knock-

on consequences for distribution costs and the survival of competing 

publishers that the applicants have explained. As recognised by the 

Commission in the merger report, the services provided by On the Dot 

“cannot be mimicked by other market players” (page 83, para 191). 

113 In assessing the merger, the Commission should rationally and reasonably have 

performed this straightforward analysis, which would have led it to conclude that 

the merger will be highly prejudicial to third-party competitors and customers, 

and immensely damaging to the South African media industry.   

114 However, the merger report confirms that the Commission failed to do so.  

Indeed, the Commission appears to have assumed that, even absent the 

proposed merger, the print media industry will inevitably decline due to the 

transition to digital news and that Media24’s competitors which remain in the 

market will, therefore, face increased publishing costs anyway (page 41, 

paragraph 52).  However, there was no factual basis whatsoever for this 

assumption or any consideration of the time period over which this, and it is also 

fails to have any regard to the alternative bid submitted by Capital Newspapers 

discussed below, which would have resulted in the Terminating Newspapers 

being retained in the market.  

115 The Commission’s second failure – even if it was entitled to ignore Media24’s 

broader decision-making process (and, in particular, the closure of the 
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Terminating Newspapers pursuant thereto) in its counterfactual analysis – was 

not to assess (i) the likelihood that, absent the merger before it, the target firms 

would be acquired by the applicants, and (ii) the competition and public interest 

effects of the proposed merger relative to that counterfactual, especially insofar 

as HDP ownership of the sale assets is concerned (as required by section 

12A(3)(e) of the Act).   

116 For the reasons explained above and in the applicants’ Founding Affidavit, if the 

Commission had performed this analysis (as it was required to do under the Act), 

it would have concluded that (i) absent the notified transaction, the sale assets 

would have been likely to have been acquired by Capital Newspapers, and (ii) 

relative to that counterfactual, the notified transaction would give rise to 

significant public interest effects from an HDP ownership perspective.  This is a 

particularly significant factor in this case, given the Commission’s finding that the 

notified transaction will give rise to a decrease in the HDP ownership of the sale 

assets.    

117 The merger report thus confirms that the Commission’s approach to the 

counterfactual analysis was flawed in two fundamental respects, as a result of 

which it did not have regard to facts that were critical to the counterfactual 

analysis and its approval decision was arbitrary, unreasonable and irrational. 

Conclusion on the Commission’s Merger Report 

118 The Commission’s merger report accordingly confirms the Commission’s failures 

as set out in the Founding Affidavit, as well as each of the grounds of review. 
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119 I turn now to address the points in limine raised by the merger parties before 

dealing, to the extent necessary, with the remainder of the affidavits ad seriatim. 

D. THE APPEAL / REVIEW POINT (Paras 25 to 33) AND ERROR OF FACT (34-

39) 

120 The merger parties argue that the applicants’ application is “fatally flawed”48 

because the grounds of review raised by the applicants are in fact “a placeholder 

for what is actually an attempt to contest the correctness of the Commission’s 

decision”.49  This is primarily a legal argument and will be dealt with as such. 

121 For present purposes, it suffices to emphasise that the applicants’ case is not (as 

Media24 tries to suggest) that the Commission had all of the relevant information 

before it and simply came to the wrong decision.  On the contrary, the applicants’ 

case is that the Commission’s process of decision-making was fundamentally 

flawed in that the Commission failed to apply its mind rationally to the information 

before it, failed to take into account relevant considerations, and took into 

account irrelevant considerations, took an unreasonable decision, and acted in 

a manner which was not authorised by the empowering provision.50  The facts 

set out by the applicants support these grounds of review.  Each of these grounds 

is an established ground of review, both under the principle of legality and under 

PAJA. 

 
48 Para 33 of the Answering Affidavit. 
49 Para 26 of the Answering Affidavit. 
50 See paras 251, 270 and 280 of the Founding Affidavit. 
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122 The applicants’ case thus falls squarely within the four corners of a review in that 

it alleges that the Commission’s conduct was:  

122.1 unlawful — the Commission exceeded the empowering provision, 

failed to apply sections 12A(2), (3) and 13 of the Competition Act, and 

took into account irrelevant considerations while ignoring relevant 

ones;  

122.2 irrational and unreasonable – the Commission reached a decision that 

it could not rationally or reasonably have reached on the information 

before it; and  

122.3 procedurally unfairly – the Commission failed properly to consult in 

relation to the prosed transaction. 

123 Given this, there is no basis for Media24’s contention that all of the applicants’ 

review grounds are “based on alleged errors of fact”.51  Although it is clear that 

the Commission fundamentally erred in its factual assessment of the merger — 

and did so in relation to facts that are material, uncontentious and objectively 

verifiable ([Confidential:  

) — that is plainly not the only review ground raised by the applicants.  

This, too, is a matter for argument which will be addressed as such to the extent 

necessary. 

 
51 Answering Affidavit, para 34. 
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E. MOOTNESS (paras 40-85) 

124 As articulated in their founding papers in Part A of this application, the applicants 

seek a suspension of the operation of the Commission’s merger approval, as 

well as an interdict to prevent the merger parties from taking any further steps to 

implement the transaction pending the finalisation of Part B.  The applicants do 

not aim in Part A of this application to undo aspects of the merger that have 

already been implemented.  Rather, they seek to prevent further consequential 

harm stemming from the merger’s continued implementation, including the 

closure of print titles, the merger’s anti-competitive effects and the erosion of the 

constitutional right to freedom of expression and a free press.  These important 

issues remain “live”. 

125 The merger parties claim that the relief sought by the applicants in Part A is moot 

because, following receipt of the Commission’s merger approval, they have 

implemented the merger by finalising the unconditional sale of On the Dot and 

the community newspaper and soccer titles to Novus, and issued notices under 

section 197 of the LRA to employees of On the Dot, Novus and Media24.  

126 The merger parties contend that they were contractually bound to take these 

steps to implement the merger by the sale of business agreements.  This 

statement is not correct: [Confidential:  
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127 [Confidential:  

 

 

 

 

 

128 [Confidential:  

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

129 As explained in the applicants’ Founding Affidavit, the applicants did everything 

they could to have this application heard before any those steps were taken, 
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despite the merger parties’ attempts to shut the door on the application.  The 

Commission’s decision to approve the merger late on 30 October 2024 left no 

opportunity for the applicants to secure an interdict before implementation steps 

the merger parties rely on were taken the next day. 

130 However, even if certain aspects of the merger have been implemented in the 

face of the present application (despite the fact that the applicants did everything 

they could to have this application heard before any those steps were taken), 

there remain further critical actions to be undertaken, and consequences to be 

suffered, if the relief sought by the applicants in Part A of this application is not 

granted.   These include, critically, the closure of the print newspapers 

(scheduled to take place at the end of December 2024), and the retrenchment of 

employees, which has not yet taken place but which will be implemented 

imminently absent the urgent relief sought in Part A. 

131 It follows that, far from being moot, the suspensive and interdictory relief sought 

in Part A is essential to prevent those further steps in the implementation of the 

merger that will give rise to the drastic competition, public interest and 

constitutional consequences that form the basis of the present application. 

F. THE APPLICATION IS CLEARLY ONE FOR INTERIM RELIEF (Paras 86-96) 

132 The merger parties incorrectly argue that the interdict sought in Part A would be 

final in effect if “despite the absence of any prayer to that effect, the Court may 

for some reason order the unwinding of the implementation of the merger”.  The 
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merger parties argue that such an order would have a “final and irreversible” 

impact that would “kill the transaction because of its time sensitive nature”.52   

133 There is no merit to this assertion.  First, and most obviously, it is premised on 

the incorrect assumption that the Court would order an unwinding of the merger 

as part of the Part A relief sought by the applicants.  However, as the merger 

parties themselves acknowledge, the applicants have not sought any such relief 

in Part A.  The merger parties’ arguments in this regard are accordingly 

unfounded.  The question as to appropriate relief if the Commission’s approval 

decision is reviewed and set aside pursuant to the relief sought in Part B of the 

present application will only be determined at the hearing of Part B; it is wholly 

premature to raise that question in the context of the present Part A proceedings.  

134 Second, there is no basis for the merger parties’ suggestion that even the 

suspensive and interdictory relief sought in Part A would amount to a final 

interdict because it might endure for up to two years and this would “kill the 

transaction once and for all” (paragraph 92).  This is entirely speculative scare-

mongering on the part of the merger parties. 

135 The conduct of the applicants so far demonstrates that they have wasted no time 

at all in bringing this application, which was launched the day after the 

Commission’s decision was handed down.  This application has been set down 

for hearing little more than a month later.  The reason for this delay is because 

the merger parties stated that they required more than two weeks to answer the 

 
52 Answering Affidavit, para 87. 
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application.  The applicants have constrained themselves to just 5 court days to 

reply, and were willing to argue the matter much sooner than the dates proposed 

by the merger parties. 

136 There is no reason why Part B of these proceedings cannot be heard on an 

equally expedited basis, and finalized in the early part of 2025.  This will mean 

that there is no delay of “a year or more” as speculated by the merger parties:  

Part B can be determined in a matter of a few months.  The merger parties do 

not point to any irreversible harm that would be suffered in a few months.   

137 This is not a situation where there are potentially multiple levels of appeals, and 

the suggestion that the matter may be delayed in the Constitutional Court is again 

entirely speculative.53  

138 Furthermore, the harm that Media24 alleges it will suffer in the meantime is 

entirely overblown.  [Confidential:  

 

 

 

 

 

 

 

 
53 Answering Affidavit, para 90. 
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139 Equally without basis is the threat contained in para 93.7 of the Answering 

Affidavit that, “in the event that Media24 is prevented from disposing of the target 

businesses for a period of a year or more, it would not be viable to keep them 

operating” and that this would result in “the retrenchment of all print-connected 

employees together with direct employees who provide a support service to the 

On the Dot operations and the print products”.   

140 First, as indicated below, there is no reason why there would be a delay “of a 

year or more”, and secondly, as I have set out above, the merger parties on their 

own version contemplated that it will take a year to implement the transaction (as 

reflected in the time provided for the payment of the purchase price).   

141 Despite filing an affidavit in these proceedings, Novus significantly stops short of 

saying that it would terminate the Sale Agreements if the interim relief sought in 

Part A was granted.56  

 
54  
55  
56 Answering Affidavit, para 95.3. 
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142 In any event, it could never be the case that interim relief to prevent the 

implementation of a merger could be resisted on the basis of a threat by the 

merger parties that they might terminate the transaction if such relief were 

granted.  If that were the case, it would never be possible to obtain interim relief 

in proceedings such as these, which would defeat the very purpose of the merger 

control regime in the Competition Act. 

143 Media24 also refers to employee morale and culture and the need for staff “to be 

given comfort that their immediate future is at least more secure”.57  This 

statement is cynical in the mouth of Media24 given that it is the author of the 

strategy to increase its bottom line market power in the subscription online news 

sector at the expense of over 1000 job losses — a fact not seriously denied in 

the answering affidavits.  Employees are more likely to welcome a suspension of 

the retrenchment process upon which Media24 and Novus are presently 

embarked, and any notional employee uncertainty would hardly convert the 

interim relief sought in Part A into final relief.  

G. SERIATIM RESPONSES TO THE ANSWERING AFFIDAVIT OF THE 

MERGER PARTIES 

144 I now respond to those paragraphs of the merger parties’ answering affidavit that 

require a response.   

145 Since the applicants have already addressed many of the allegations contained 

 
57 Answering Affidavit, para 94.7. 
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in the merger parties’ answering affidavit, I will not respond to each and every 

allegation made.  Everything already stated above must be regarded as part of 

the responses to the individual paragraphs in the merger parties’ answering 

affidavit. 

146 To the extent that I may fail to deal with any specific allegation in the merger 

parties’ answering affidavit, this is not to be taken as an admission.  Any 

allegation made in the merger parties’ answering affidavit which is not in 

accordance with the applicants’ version as set out above and in the founding 

affidavit, must be taken to be denied. 

Ad paragraphs 27.1 to 27.6 

147 In these paragraphs, the merger parties attempt to reframe certain allegations 

made in the applicants’ founding affidavit, and to allege that, properly construed 

(or construed as the merger parties suggest) these are grounds of appeal not 

review.  There is no merit to this argument, and each of the attempts at reframing 

and re-characterising the applicants’ case is denied. 

Ad paragraphs 30-31 

148 The merger parties in these paragraphs criticise the applicants for drawing 

conclusions “as to what the Commission did or did not take into account, merely 

on the strength of what is not expressly stated in a broad summary of its 

reasons”.  This criticism is unavailing: the Commission provided its reasons 

document as purportedly justifying its decision, when in fact the reasons did no 

Non-Confidential Version 723



 61 

such thing.  The Commission is bound by those reasons.  In any event, the 

Merger Report which the Commission has subsequently filed confirms all of the 

deficiencies that the applicants had previously identified. 

Ad para 38 

149 The applicants deny that there are any facts that are relied upon by the applicants 

that are not objective and which are “hotly contested”: the applicants’ make out 

their case based on the evidence and documents put up by the merger parties 

in their own affidavit, and on the basis of legal errors and other reviewable 

irregularities committed by the Commission.58  The merger parties do not point 

to any such “hotly contested” facts despite devoting almost two pages of their 

answering affidavit to dealing with “errors of fact”: simply put there are none. 

 Ad paragraph 41 

150 Contrary to the merger parties’ bald allegations, the relief sought by the 

applicants does not entail the preservation of the status quo prior to the approval, 

given that the merger parties have taken steps to implement the merger.  Instead, 

the relief sought by the applicants would inhibit the merger parties from taking 

any further steps to implement the merger, pending the adjudication of Part B. 

 
58 Answering Affidavit, paras 34-39. 

Non-Confidential Version 724



 62 

Ad paragraph 44 

151 It is contemptuous to take an action which is bound to prevent the Court granting 

a remedy with the intent to defeat the course of justice.  As set out above and in 

the founding affidavit, the merger parties took steps to implement the merger as 

quickly as possible after the approval in order to frustrate the enforcement of the 

anticipated order from this Court and thereby defeat the course of justice. 

Ad paragraph 51 

152 As set out above, the applicants could not have launched any application that 

the Court could have adjudicated before the implementation steps invoked by 

the merger parties took place on 31 October 2024.  The Commission only made 

the approval decision on the evening of 30 October 2024.  

Ad paragraphs 68 and 69 

153 Contrary to the merger parties’ bald allegation, the applicants did not appreciate 

that the steps the merger parties took to implement the transaction would render 

Part A moot.  Instead, the applicants sought to caution the merger parties against 

engaging in contemptuous and bad-faith conduct.  As set out above, the relief 

sought by the applicants in Part A remains live. 

Ad paragraph 82 

154 Even if the applicants had brought a “short, crisp application”, the application 

could never, on the merger parties’ version, have been fairly adjudicated by the 
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Court before the implementation steps invoked by the merger parties took place 

on 31 October 2024.  

Ad paragraph 105 

155 In paragraph 105 of the Answering Affidavit, it is stated that the “average print 

circulation of Beeld” is “now approximately 10,000”.  The Audit Bureau of 

Circulation’s (“ABC”) recently published figures reflect a completely different 

picture.  They reflect the average circulation of the Beeld in the most recent 

quarter as being 18,743 and the average circulation for the prior quarter as being 

18,865 (total circulation).  It is also stated in the Answering Affidavit that the 

Rapport now has an average circulation of 37 000.  The ABC figures reflect a 

total circulation of 54 210 for the most recent quarter and 55 670 for the prior 

quarter. 

Ad paragraph 117 

156 The interrelation and interdependence of the decisions is evident in this 

paragraph: “Because Media24 had taken a commercial decision to focus on 

digital instead of on print, it no longer had a need for a sizeable print distribution 

business”.   Media24 did not simply shut down On the Dot.  It elected to pursue 

a merger transaction, thereby opening the consequences of its strategy and the 

underlying “commercial decision” to scrutiny by the competition authorities — 

scrutiny, from which it now seeks to hide. 
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Ad paras 121 and 122 

157 The applicants deny what is said concerning the negotiations with Capital 

Newspapers in relation to the potential purchase of On the Dot.  It is specifically 

denied that it was clear that “Capital/Caxton was only interested in acquiring On 

the Dot if Media24 retained the titles in print or if Capital/Caxton could also 

acquire the titles…”.  The chronology that set out in the Founding Affidavit, and 

reiterated above, confirms that this was not the case.  Capital Newspapers’ initial 

offer did not relate to the titles; but only to the On the Dot business. 

158 Consequently, when Media24 states at paragraph 122 that this is a “point of 

some significance” in this case, it is correct.  But not for the reasons set out in in 

its affidavit.  That Media24 has sought to misrepresent the facts about what 

happened during the negotiation process is a serious matter.  It also entirely 

undermines Media24’s basis for purportedly rejecting Capital Newspaper’s offer: 

that first offer did not make any offer for the Terminating Newspapers.  

[Confidential:  

].  Moreover, Capital Newspapers had negotiated in good faith with Media24 

and had been assured that it was the only horse in the race. 

Ad paras 126-131 

159 It is notable that in these paragraphs, dealing with what is required to be 

assessed by the Competition Commission, at no point do the merger parties 

quote or acknowledge the requirements of sections 12A(2) and (3) of the 

Competition Act, despite these sections being specifically dealt with in the 
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Founding Affidavit and despite the fact that the critical question in these 

proceedings is whether the Competition Commission was obliged to take into 

account the effects of [Confidential:  when assessing the 

notified transaction before it.   

Ad para 135 

160 The applicants dispute the characterisation of the applicants’ case in this 

paragraph.  The applicants do not assert that “in addition to notifying the 

Commission of this sale by Media24 to Novus, Media24 also had a duty to notify 

and seek approval for its earlier commercial decision to migrate certain of its print 

newspaper titles to digital format”.  Rather, the applicants assert that given that 

the closure of the printed newspaper titles and the sale of On the Dot formed part 

of the same strategic decision — taken at the same time and implemented at the 

same time — when the Commission assessed the competition and public interest 

implications of the notified transaction, it was required to examine those 

consequences in relation to the strategy as a whole, of which the sale of On the 

Dot formed an inextricable part.   

Ad paras 140-146 

161 The applicants deny the contents of these paragraphs and that it is necessary to 

show that the merger “caused” the closure of the newspaper businesses in order 

for the closure of the newspaper businesses to be the subject of legitimate 

scrutiny by the Commission.  I refer to what I have stated above in relation to the 

obligations of the Commission during a merger investigation.  The admission by 
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the applicants that the “sale to Novus was caused by the migration strategy” is 

sufficient to open that strategy to scrutiny by the Commission under section 

12A(2) and 13 of the Competition Act.  The Commission’s failure even to consider 

the strategy of which the sale of On the Dot formed an integral part renders the 

Commission’s decision unsustainable.  

Ad para 153 

162 I refer to what has been said above.  Here, Media24 acknowledges that as of 30 

October 2024, it became necessary for the deponent to “update the business on 

the fact that the same had been approved and the migration steps would now be 

implemented”.  It is further acknowledged that, because of the applicants’ 

“repeated threats”, Media24 “had decided to hold back on [the implementation of 

the digital strategy] until the Commission had, at least, had an opportunity to 

assess the merger and decide whether to approve it”.   

Ad para 161 

163 I dispute the characterisation of the legal test: again, there is no requirement for 

causation.  Walmart makes it clear that the competition authorities in assessing 

a merger are permitted to look even at events which occur before the merger 

decision in the assessment of the notified merger.  Indeed, they are required to 

do so.   

Ad para 167 

164 The language in this paragraph is unfortunate. 
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165 The applicants furthermore deny that the applicants were “badgering” the merger 

parties.  The applicants are, quite legitimately, concerned about the implications 

of Media24’s conduct both on their own businesses, and on the future of the print 

media in South Africa more broadly.  And yet, as set out in the Founding Affidavit, 

the merger parties refused to give legitimate answers. 

Ad para 176 

166 At no point in relation to the counterfactual analysis does Media24 give any 

explanation for the fact that they were the ones who approached Mr Jacobs in 

relation to the potential sale of On the Dot, and that they negotiated with him, and 

he with them, telling him that he was the only bidder, before sweeping the rug 

out from under the negotiations by recording that Media24 had signed a deal with 

Novus.  These circumstances are highly relevant to the Commission’s analysis 

of the counter-factual; yet the Commission’s merger record confirms that it failed 

to take them into account, and it failed even to speak with Mr Jacobs in relation 

to the transaction and his interactions with Media24.  On this ground alone, the 

decision cannot withstand judicial review. 

Ad paras 183 and 190 

167 The merger parties miss the point.  Through the implementation of the Media24 

strategy of which the transaction forms part, it will be raising rivals costs (this is 

an undisputed fact).  It is also not disputed that a consideration of the pre- and 

post-merger position will show that the cost of distribution in On the Dot will raise 

the costs of distribution of Media24’s rivals and do so by a significant amount.  
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This will have the effect of foreclosing these rivals as well as eliminating the 

limited threat that their online platforms pose to Media24’s dominant subscription 

online news service. 

Ad para 193 

168 Media24 acknowledges here that the Commission confined its assessment to 

the effects of the sale of the On the Dot business to Novus and did not consider 

[Confidential:   of which that sale formed part.   

Ad para 194 

169 The merger parties do not deny the catastrophic effects of the Media24 strategy 

of which the transaction forms part on the media sector in South Africa — their 

argument is purely that the Commission was precluded from considering this 

because the Commission was obliged to adopt a blinkered approach and not to 

consider the strategy of which the notified transaction formed part. 

Ad para 197 

170 In this paragraph, the merger parties quote the decision of the Tribunal in 

Walmart.  That decision went on appeal to the CAC where this Court partially 

upheld the appeal by the Ministers and held that when assessing a merger, the 

Commission is required to ask questions as to whether a particular event that 

occurred before the merger is consummated “forms part of the broad merger 

decision making process and would, accordingly, be sufficiently closely related 
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to the merger in order to demand that the merging parties must justify their 

[conduct]”.    

Ad para 199 

171 I deny that the applicants have failed to plead the necessary detail regarding the 

likely increase of the average per-unit cost of distribution, and how that would 

affect relevant HDP firms and SMEs.  The applicants have: 

171.1 pleaded that the costs in question are the second largest cost 

contribution after printing costs in relation to the publication of printed 

newspapers; 

171.2 annexed supporting affidavits of other newspaper groups; and 

171.3 alleged that there is likely to be a 15% increase in distribution costs. 

172 The merger parties do not deny these facts which can therefore be accepted by 

the Court as being uncontested. 

173 Moreover, any alternative facts fall within the exclusive knowledge of Media24, 

yet Media24 has failed to take this Court into its confidence in relation to the 

anticipated increase in distribution costs.  Instead, it has obfuscated and accused 

the applicants (falsely) of “conjecture and speculation”. 
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Ad para 205 

174 It is notable that Media24 does not seriously deny that the outcome of 

[Confidential:  will have implications for the constitutional right to 

freedom of expression and “a threat to democracy itself” in our country.  It claims 

simply that the harm is overblown.  It is not for the reasons set out in the Founding 

Affidavit.  

175 Media24’s only real argument, repeated throughout its affidavit, is that the 

Competition Commission was not permitted to take that into account in its 

assessment of the notified transaction. 

Ad para 207 

176 Whereas the merger parties attempt here to defend the Commission’s wholly 

inadequate reasons by stating that they are simply “a summary”, this attempt fails 

on two counts: 

176.1 First, the reasons were provided to the applicants and presented as the 

Commission’s reasons for its decision.  They were contemporaneously 

drafted when the Commission took the decision, and the Commission 

remains bound by them. 

176.2 Secondly, the Commission has now produced its redacted merger 

report, dealt with above, which confirms all of the deficiencies that the 

applicants identified in relation to the reason.  The Commission quite 
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simply failed to conduct even the most basic investigation as it was 

required to do under the Act. 

Ad para 218 

177 Attached is a confidential affidavit confirming the facts in paragraph 40 of my 

supplementary affidavit.   

Ad para 227 

178 I have dealt above with the fact that the applicants did not allege that Media24 is 

dominant in digital news.  The applicants’ case – supported by the facts – is that 

Media24 dominates subscription South African online news platforms.  These 

facts have not been placed in dispute by Media24. 

Ad para 237 

179 The applicants do not understand the contents of this paragraph: the harm which 

Media24 threatens will eventuate if the interdict is granted — “the inevitable 

restructuring of the business which is likely to include the full closures of the 

relevant print newspapers, and subsequently retrenchments” — is exactly what 

it is proposing to do in any event.  Why then is there any harm to Media24 in 

delaying the implementation for a few months and ensuring that the egregious 

harm that the applicants seek to eventuate does is not irreversibly 

manufactured?  This is circumstances where the merger parties have in their 

affidavits conceded that they can maintain the print titles for a year.  Media24 

does not point to any. 
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Ad para 247 

180 The allegations in this paragraph are belied by [Confidential:  

 

 

 

Ad para 250-251 

181 The merger parties’ characterisation of the Commission’s powers here is unduly 

narrow and contrary to the wording of the Act (in particular sections 12A(2) and 

13); this Court’s decision in Walmart (quoted by the Constitutional Court in Coca-

Cola) and the constitutional injunction to interpret statutes in a manner which 

promotes constitutional rights.  Further legal argument will be addressed on this 

aspect at the hearing. 

Ad para 252 

182 In paragraph 252, it was stated “the migrating titles were never for 

sale”.  However, in the letter addressed to Mr Jacobs dated 18 July 2024 in 

response to the second offer submitted to acquire the titles as well as On the Dot 

and the community newspaper titles, Mr Davidson stated that “That said, in the 

interest of minimising potential job losses and keeping Beeld alive as a brand 

that carries sentimental value, we will consider a serious offer to purchase the 

title.  This will be subject to retaining the approximately 30* employees potentially 

affected by the proposed closure of Beeld. We are extending this consideration 
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to all interested parties, and any reasonable offers will be incorporated into the 

S189 consultation process that is currently in progress”.  (my emphasis) 

183 This is a direct contradiction of the statement in paragraph 252 of the Answering 

Affidavit. 

Ad para 253 

184 The significance of the negotiations between Media24 and Capital Newspapers 

is very clear: it is a relevant factor that the Commission was obliged to take into 

account in its investigation, and which it failed even to consider.  It did not so 

much as interview Mr Jacobs.  The Commission would have been under an 

obligation to do so in any event, but this obligation was heightened in this 

instance given that: 

184.1 The transaction that Media24 ultimately entered into resulted in a net 

8% loss in B-BBEE score;  

184.2 Mr Jacobs is an HDP; and  

184.3 Capital Newspapers is a medium sized enterprise. 

Ad para 255 

185 I deny this statement (which is repeated a number of times in the merger parties’ 

affidavit).  The Commission has broad powers to prohibit transactions as well as 

to include conditions relating to divestiture. 
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Ad para 269 

186 The merger parties suggest that the decision by Media24 to migrate its print titles 

to digital “has no impact on freedom of expression” because, “expression and 

freedom of the media is protected in digital media just as it is in print”.  This is 

primarily a matter for legal argument.  For present purposes, it suffices to note 

that the implications of Media24’s [Confidential: ] will be not only the 

closure of the Media24 print newspapers (only one of which will be available 

online), but the loss of several other printed newspapers, including the Sowetan, 

the Sunday Times, the Citizen, the Witness, the Daily Maverick and the Mail and 

Guardian.  It is also likely that it will lead to the closure of the Star and the other 

Independent News titles in the northern region.  The result is undoubtedly a 

poorer offering of news sources; and a diminution of diversity of voices.   

187 The contraction of the print media resulting from the closure of the Terminating 

Newspapers will have a profound effect on the news ecosystem  and will 

undoubtedly harm freedom of expression in South Africa.  It will dilute the 

diversity of voices available, and readers of defunct titles will not all follow the 

news online.  

188 Furthermore, the digital format of news is entirely different to the printed media- 

with online focusing on snippets and short form news articles, whilst print allows 

for opinion, analysis and more in-depth reportage.  The closures will relegate 

news to a “one size fits all” approach.   
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189 As to diversity of voice, when one purchases a newspaper, one purchases a 

news media which is aimed at a particular demographic and target audience, 

either nationally or within a particular geographic area.  Thus, the Beeld is 

available only in the northern provinces (Gauteng, Mpumalanga, Limpopo and 

the North West).  Its focus is on news that affects its readers in those 

provinces.  Capital Newspaper’s paid newspaper, The Witness, is distributed 

only in parts KwaZulu-Natal (Pietermaritzburg, Durban and inland) and similarly 

focuses on news which is of particular interest to readers in that area.  The 

different newspaper publishers have different target markets and different 

focuses, and the newspapers are tailored to their readers.  There are currently 

around 20 printed national and regional  daily, weekly and weekend paid-for 

newspapers in South Africa each serving these geographically- and 

demographically-focused markets.  Of course there is a further market segment 

of free local and community newspapers which serve local markets 

190 Online news is entirely different.  First, as set out above, South African online 

subscription news is entirely dominated by News24 and Netwerk24, which have 

six times more page views per month than the next largest competitor.  Secondly, 

online news is not tailored in any way: any person who accesses the News24 

homepage will see the same stories.  The news is accordingly less local, less 

tailored, and more generic.  It is necessarily focused on stories that will appeal 

to the masses and usually national market, and loses the quality and public 

interest that comes from a newspaper aimed at a particular readership.  The 

news format is also different, as explained above.   
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191 Thirdly, online news is not available to everyone in the way that any person 

walking past a corner shop can pick up a once-off.  There is the issue that 

bandwidth is not universally available or affordable. 

192 So for example, a single copy of the Beeld newspaper sells for R12.50, so if a 

reader wishes to read the news, or sees a headline of interest, he or she can 

access the news and the newspaper is then passed from reader to reader, with 

sometimes more than ten readers to a single newspaper.  Lack of data and 

broadband internet excludes people from access.  Furthermore, News24, for 

example offers three subscription options: there is an R89 per month package; a 

R450 for 6 month package; and a R850 for a year package (for the first six 

months or year respectively).  In order to subscribe through the website, one 

must have either a Visa or a Mastercard credit card.  Given that only some 39% 

of people aged 15 to 64 in South Africa are employed, and the median salary of 

those who are employed is around R5200 per month,59 the cost of online 

subscription to news services (not to mention the availability of a credit card with 

which to purchase it) is for much of the population, unattainable. 

193 In summary, the loss of diversity of voice, and access to news have a material 

and direct effect on the constitutional democracy enshrined in the Constitution, 

and the closures renders news ever increasingly the exclusive preserve of the 

rich, whilst the poor who require news more than anyone, are precluded from 

participation in democracy. 

 
59 https://www.statssa.gov.za/publications/02-11-20/02-11 A -202022.pdf. 
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Ad paras 273 to 277 

194 The figures I have quoted above speak for themselves.  Media24 is by far the 

dominant news subscription service in South Africa. 

195 Facebook and Google and other online platforms do not produce news: they 

simply provide access to other information.  Nor do they employ journalists. 

Ad paras 280 

196 Media24 does not deal with the fact that the retention of the journalists is likely 

to be a short term phenomenon, and will not address a structural change in the 

market. 

Ad paras 285 

197 The applicants have alleged that distribution costs will increase by 15% which is 

undisputed.  That fact was not taken into account by the Commission in its 

approval at all.  This on its own renders the Commission’s decision subject to 

review. 

Ad para 289  

198 In paragraph 289, it is stated that “I deny that we ever ‘invited’ Capital to purchase 

On the Dot or the community newspapers”.  However, this is a denial without any 

substance.   
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199 Media24 does not deny that it invited Mr Jacobs to consider a potential purchase 

of On the Dot and the community newspaper titles.  It also does not deny the fact 

that there were ongoing engagements with Capital Newspapers and Caxton or 

that Mr Jacobs was conducting a due diligence and provided with access to 

numerous presentations and detailed financial information.  Nor is the four week 

negotiation period denied.  These were not “exploratory discussions”. 

200 It is also entirely incorrect (and false) to suggest that the reason that Media24 did 

not conclude an agreement with Capital Newspapers – a majority owned HDP 

firm was because Mr Jacobs had insisted that he would only purchase On the 

Dot if he was able to purchase the newspaper titles themselves.  As explained in 

his founding affidavit, Mr Jacobs was informed early in the engagements with 

Media24 that an instruction had been given that the newspapers were to be 

closed and that Media24 would not engage with the proposals made to save the 

newspapers at that stage.  The engagements thereafter related solely to the 

potential purchase of On the Dot and the community newspaper titles.  This is 

evidenced by an email dated 13 May 2024 that Mr Jacobs sent to Mr Davidson 

in which he noted: 

 “Can we have high level details in advance or at the meeting, of- 

•             Financial / management accounts of each business for last year 

and budgets for next two years 

•             Ebitda margins on both businesses 

•             Printing and distribution costs of community newspapers 

•             Third party printing volumes of newspapers and magazines 

•             Third party distribution clients and turnover 

•             IT and SAP costs. 
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•             Management fees payable 

•             Rental and head office costs 

•             Salaries/payroll and retrenchment costs if businesses closed now. 

•             Timing of closure of newspapers and revenue attributable to 
these titles in OTD 

•             OTD rightsizing costs on newspaper closures”. (Emphasis 

added.) 

201 Moreover, the offer that was sent by Mr Jacobs to Media24 on 13 June 2024 also 

expressly relates solely to On the Dot and the community newspaper titles. 

202  The fact that Media24 advances a false narrative in relation to the reason why it 

decided not to conclude an agreement with Capital Newspapers is concerning. 

H. RESPONSE TO THE COMMISSION’S AFFIDAVIT 

203 The Commission makes reference to an order granted by this Court in Sasol in 

relation to the execution of a summons pending a review, which delayed the 

Commission’s investigation into the downstream pipe industry.  It submits further 

that any stay in a merger “will frustrate the purpose of the merger control regime”. 

204 I have dealt above with the fact that this application can be expeditiously 

determined; and the very fears that the Commission speaks about would be true 

in each and every case concerning a merger.  But that is no excuse for the 

Commission not to do its job properly, or for an investigation to be permitted to 

stand notwithstanding that it did not take into account all relevant considerations. 
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205 Quite equally the very purpose of the merger control regime would be 

undermined if the Court did not grant stays when it was appropriate to do so, in 

order to maintain the status quo and prevent the horse from bolting, and 

irreparable harm from occurring where the Commission’s merger decisions are 

challenged on legitimate grounds (as in this instance). 

I. CONCLUSION 

206 In the premises, the Applicants persist with the prayers set out in the Notice of 

Motion. 

 

___________________________ 
DEPONENT 

 

 

I hereby certify that the deponent knows and understands the contents of this affidavit 

and that it is to the best of the deponent’s knowledge both true and correct.  This 

affidavit was signed and sworn to before me at     on this the  

  day of November 2024, and that the Regulations contained in 

Government Notice R.1258 of 21 July 1972, as amended by R1648 of 19 August 1977, 

and as further amended by R1428 of 11 July 1989, having been complied with. 

 

 

 

 

COMMISSIONER OF OATHS 

Full names: 

Non-Confidential Version 743



 81 

Address: 

Capacity: 

 

Non-Confidential Version 744



On the Dot Supply Chain Management Pty LtD 

Registration Number: 1996/005340/07 

VAT Number: 4090160070 

Unit 2A, Montague Business Park, Milnerton, Cape Town 

22 November 2024 

CITIZEN

9 Wright Street
Industria West
Johannesburg

Dear Andy Gill

The recent change to circulation strategies for certain major newspaper titles as widely
communicated in the media, has negatively impacted volumes on the physical newspaper
distribution network. As a result, OnThe Dot will have no alternative but to revisit the footprint
and charge out rates associated with newspaper distribution in the northern regions, and to will
attempt to minimize the impact on our clients.

We are working in the background to devise alternative solutions and will reach out to you
shortly to discuss our proposals and your specific requirements. Our goal is to finalise the
resultant footprint and pricing structure by the end of December with implementation by 01
February 2025.

Andre van Tonder and his team will be in contact with you to arrange meetings in early
December, with the aim of completing discussions before the year-end holiday break.

Regards

Alexis Tobias
General Manager

AJR1745



On the Dot Supply Chain Management Pty LtD 

Registration Number: 1996/005340/07 

VAT Number: 4090160070 

Unit 2A, Montague Business Park, Milnerton, Cape Town 

22 November 2024 

THE WITNESS

225 Hoosen Haffejee St
Pietermaritzburg
3201

Dear Riquadue Jacobs

The recent change to circulation strategies for certain major newspaper titles as widely
communicated in the media, has negatively impacted volumes on the physical newspaper
distribution network. As a result, OnThe Dot will have no alternative but to revisit the footprint
and charge out rates associated with newspaper distribution in the northern regions, and to will
attempt to minimize the impact on our clients.

We are working in the background to devise alternative solutions and will reach out to you
shortly to discuss our proposals and your specific requirements. Our goal is to finalise the
resultant footprint and pricing structure by the end of December with implementation by 01
February 2025.

Andre van Tonder and his team will be in contact with you to arrange meetings in early
December, with the aim of completing discussions before the year-end holiday break.

Regards

Alexis Tobias
General Manager
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Melissa Steele

Subject: Offer for On the Dot and Western Cape Community titles

From: rdjacobs@capitalmedia.co.za <rdjacobs@capitalmedia.co.za>  
Sent: Thursday, June 13, 2024 8:46 AM 
To: 'Ishmet.Davidson@media24.com' <Ishmet.Davidson@media24.com> 
Cc: 'Raj Lalbahadur' <raj@media24.com> 
Subject: Offer for On the Dot and Western Cape Community titles 

13 June 2024 

Ishmet Davidson 
CEO: Media 24 
Cape Town 

Dear Ishmet. 

Offer for On the Dot and Western Cape Community titles 

When in mid- May 2024, Capital Newspapers Pty Limited, of which I am the majority 
controlling shareholder (and Caxton a minority), was approached by you with the 
dramatic news of the closure of your titles- and we agreed to engage with Media 24 
about the possible sale by Media 24 of its OTD division, I took the proposal very 
seriously.  

You advised right up front that a decision had been made to close your major 
newspaper titles (Rapport, Beeld, City Press, Daily Sun, Soccer Laduma) by October 
2024 and reduce the frequency and footprint of your magazines. Media24 was going to 
focus on a digital only strategy, and you would simultaneously sell your Cape 
Community newspapers as a sweetener. 

On Friday 7 June 2024, Raj Lalbahadur called me to say the deal we had worked so 
hard on in the preceding weeks, with the assistance of Caxton, was off the table. This 
summary ejection from the process was deeply shocking and upsetting.  

Indeed, in anticipation of the Media24 meeting, our negotiating team believed they 
had had found a way to solve the Northern (Gauteng) distribution concerns and an IT 
solution had been identified to replace SAP. So, on Friday before your board meeting- 
the deal was very much on the table from our perspective, largely as a solution for the 
newspaper industry. Our good faith was manifest from the fact that we had hardly 
focused on the sweetener, as we needed to solve the distribution model in an 
environment where you exited newspapers.  

Although we had not discussed a final price, we understood you pricing parameters to 
be R40m to R60m. We also learned during our engagements (less than a month of 
discussions and due diligence) that you had in fact engaged with Novus for a lengthy 
period. 

I now understand that Novus is back at the table and a deal has been concluded- and 
it is all too apparent that Capital Newspapers has been caught up in a game of 
brinkmanship. 

AJR2
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From the onset we were entirely interested in finding a solution that would support the 
newspaper industry during these difficult times as Media 24 rolled out its plan strategic 
shift exiting newspapers. You would recall not only did we offer our group systems at 
no cost to support the titles, but we also showed interest in acquiring and sustaining 
some of the titles you intend closing - the very least providing a lifeline to the already 
fragile newspaper industry, not least of which is The Witness which Media 24 sold me 
24 months ago. 
  
I never indicated that we were not interested in your package deal, and my only 
request was that we needed to consult with other titles in Gauteng as a final step in 
the assessment and due diligence. We simply never got there.  
  
So that there can be no misunderstanding- we offer up to R50m for both OTD and your 
community titles- with a final amount and terms to be agreed upon in good faith. 
  
We reject your reversion to Novus- whose only interest is clearly foreclosing on 
existing newspaper publishers, who will in turn try to keep the torch of journalism and 
democracy alive after Media 24 closes its titles. 
  
Kind Regards 
  
Riquadeu Jacobs 
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The Future of Afrikaans Journalism 18 June 2024

Not all children have the same first names and surnames as their parents. Yet,
they carry their parents' DNA – and pass it on to the next generation.

Similarly, printed newspapers and Netwerk24 have evolved. Ten years ago, in
August 2014, Netwerk24 was born from the websites of Beeld, Volksblad, Die
Burger, and Rapport.

The goal was simple: To create a sustainable future for quality journalism
in Afrikaans.

Media24, our parent company, had the vision to realise that people would
increasingly read news digitally rather than on paper. And so it has unfolded:
Our subscribers have grown from 15 000 in 2016 to more than 98 000. Very
few subscription news services worldwide manage to come close to 100 000
subscribers.

We are the second-largest subscription news service in South Africa
after News24. Our stories average 3.4 million page reads per day, also the
second most after News24*.

This success is, of course, thanks to strong journalists who report on
everything from politics to sports; from business to the arts; from scoops to
video journalism.

We have newsrooms in Johannesburg, Pretoria, Cape Town, Bloemfontein,
and Gqeberha and journalists in Potchefstroom, Polokwane, George, the
Northern Cape, and KwaZulu-Natal. Nothing stirs without us knowing! We have
seasoned reporters with decades of experience and also young, dynamic
journalists.

I wish I could name each of Netwerk24's more than 100 editorial staff members
by name -- reporters and the news, sub-, and homepage editors,
videographers and graphic artists, social media team, and other colleagues
who support them.

We are all dedicated to Afrikaans journalism. This is the language and the
profession that makes our hearts beat.

But to understand how we got here, you must understand where we came
from. So, quickly back to the early years of newspapers, when words were
laboriously put on paper. It had to be set line by line in the factory, Urgent
reports were phoned in from news scenes with coin-operated phones to a
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colleague in the office who clamped the landline phone between shoulder and
ear to type the story on a typewriter so it could be in the newspaper the next
day.

Later, we could at least write reports on computers, but there was no sign yet
of the internet and smartphones, or Whatsapp with which you could send an
urgent story that would appear on the website within minutes.
In the 1990s, the World Wide Web arrived, shortly followed by the smartphone
and in the 2000s, social media – a trio that would forever change the media
landscape.

Our company early on realised that the best chance for the future success of
Afrikaans journalism was to join forces in one digital home. In 2016, they took a
further bold step by moving all the journalists from Beeld, Volksblad, and Die
Burger to Netwerk24, where they have since worked as an integrated editorial
team with a digital-first approach, with the news unfolding moment by moment
on Netwerk24.

The copy then flows downstream to the daily newspapers, where the editors
and production teams decide which Netwerk24 stories they will package for the
next day's newspaper.

Rapport has its own editorial staff whose copy for their printed newspaper
flows to Netwerk24 on Sundays.The same with Media24's leading Afrikaans
magazines, including Huisgenoot, Sarie, Kuier, Tuis, and Weg!, which have
been part of Netwerk24's "Everything in one place" offering since 2017.

As people increasingly read news on their phones, they move away from
paper. Our newspapers sell fewer and fewer print copies, while it also
becomes more expensive to distribute them all over the country. Since 2020,
Volksblad and Die Burger Eastern Cape are no longer on paper, just as e-
publications on Netwerk24 (which looks just like the paper newspaper).
Now we are again at a crossroads. It is no longer sustainable to publish Beeld
and Rapport on paper. Nor to bear the cost of e-publications.
Media24 is considering ceasing this newspaper production. Beeld, Volksblad,
and Die Burger Eastern Cape's content will then live exclusively within
Netwerk24. The DNA and all the regional news will continue as currently, in the
digital format that most people prefer, now just fully under the Netwerk24
name.

In this new dispensation, subscribers will get strong Rapport news stories with
the distinctive red Rapport logo on Netwerk24 on Sundays to strengthen our
offering of in-depth news.

Die Burger, which was Naspers and Media24's very first newspaper in 1915,
can still be sustainably printed and distributed. The PDF version will still appear
as an e-publication on Netwerk24 for readers who want to read major national
and international news this way.

With these moves, we are reinvesting in the future of Afrikaans journalism.
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These days, we are more concerned about the influence of TikTok and
Artificial Intelligence on professional journalism! Our task now is to ensure
that proper reporting also survives in the digital sphere by presenting it
world-class.

Fortunately, there are no limits to ways to give our subscribers value for
money.

The possibilities are endless – also for advertisers who want to reach an
extremely loyal quality Afrikaans audience. Once subscribers have
signed up, they stay.

Our churn rate is incredibly low compared to international standards. The
time subscribers spend daily on Netwerk24 is also more than on any of
Media24's other websites.

Netwerk24 pays homage to our newspapers. We will forever be grateful for the
DNA they gave us; for decades in which they refined Afrikaans journalism in
their newsrooms. We undertake to build digitally on this legacy.

We want to continue working, creating, and living in Afrikaans.

Henriëtte Loubser  
Editor-in-Chief 
Netwerk24 & Afrikaanse Nuus 

* IAB South Africa
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